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This Issue in Brief 


Death of the Heart in Ghetto Children.—Chil- 
dren in the ghetto, like all children, asserts Dr. 
Robert Coles of Harvard University, begin from 
a very early age to learn about the world that is 
theirs. They do not grow up in a psychological 
vacuum, he states, but rather are constantly 
affected by all sorts of social, economic, and 
political forces that influence them at every stage 
of their psychological development. In his article 
Dr. Coles concentrates on the background of the 
ghetto child and attempts to explain the sources 
of violence in adults on the basis of earlier experi- 
ences that children have as victims. These expe- 
riences he regards as an inevitable prelude to 
later anger, violence, and vengeance. 

Marihuana Smoking in the United States.—In 
their informative article Dr. Donald D. Pet and 
Dr. John C. Ball, both on the staff of the National 
Institute of Mental Health Clinical Research 
Center at Lexington, Ky., when they wrote their 
article, describe the physiological, psychological, 
and behavioral effects of marihuana and review 
the wide divergence of professional opinion about 
the drug—a reflection of the lack of adequate 
data relating to the effects of marihuana. The 
authors believe that one of the most critical 
aspects of current marihuana use is the false 
sense of well-being and productivity that is 
engendered in the user. Methods of preventing 
marihuana abuse are suggested. 

Test Your Drug 1.Q.—This reprint from The 
Attack, official publication of the New York State 
Narcotic Addict Control Commission, will help 
you determine how much you know about drugs, 
drug abuse, and addiction. 

Sex Offenders on Probation: The Exhibitionist. 
—This is the first of a series of articles on the sex 


offender on probation. The three authors, staff 
members of the Clarke Institute of Psychiatry at 
Toronto, Canada, present us with a synthesis of 
criminological and clinical information about 
exhibitionism gathered from their own research 
and that of others. The aim of the article, the 
authors point out, is to take some of the mystery 
out of exhibitionism and to replace it with infor- 
mation which will help a probation officer to cope 
more effectively with what they call a “relatively 
harmless social problem.” 
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The Retarded Offender: Unrecognized in 
Court and Untreated in Prison.—Richard C. 
Allen, Director of the Institute of Law, Psychi- 
atry, and Criminology at George Washington Uni- 
versity, reports on a study of the mentally re- 
tarded in state correctional institutions. The Insti- 
tute began with a nationwide questionnaire survey 
and then selected several states for further 
empirical study by a multidisciplinary team. The 
findings of the study suggest that the criminal 
trial process is ineffective in identifying retard- 
ates and that few rehabilitation programs are 
adequate for mentally retarded prisoners. 

Some Thoughts on the Probation Supervisor’s 
Job.—The supervisor, says Joan Carrera, training 
consultant for the New York State Department 
of Social Services, is no longer limited to tradi- 
tional educational and supervisory responsibil- 
ities. He does not involve himself only with 
individual case situations, the author insists, but 
must play an increasing role with cooperating 
agencies and the community at large and have 
an active part in changing agency policy and 
procedure 

Tell It Like It Is—Wherever there is a discus- 
sion about crime in the streets, juvenile delin- 
quency, capital punishment, or any other topic 
related to corrections, every one speaks out, says 
Philip Stein, supervising deputy probation officer 
at Los Angeles County Probation Department— 
everyone, that is, but the probation officer! If the 
probation officer is indeed a professional, Mr. 
Stein declares, he must join the dialogue relating 
to those ills that afflict the Nation. To do any- 
thing less, he avers, is to join those who allow 
' these problems to exist. 

The Prison Ministry.—The prison ministry is 
a specialty which is outside the mainstream of 
established religions, writes The Reverend Byron 
E. Eshelman, Protestant Chaplain at the Cali- 
fornia State Prison at San Quentin and author 


of Death Row Chaplain. The mainline churches, 
he asserts, cater to the suburban dwellers and 
seek to survive by accommodating their message 
to the affluent. Interest in prison inmates, he 
finds, comes more from the unpretentious 
churches. Mr. Eshelman regards the crime prob- 
lem as a religious one and believes it reflects the 
idolizing of property, power, and sensuality in 
place of God. The prison ministry, he concludes, 
seeks to emancipate men from these false 
answers. 


Group Psychotherapy of the Sex Offender.— 
During a 10-year period, from 1955 to 1965, 
approximately 1,600 convicted sex offenders 
received group psychotherapy at an outpatient 
clinic of the Philadelphia General Hospital. A 
2-year followup study compared the adjustment 
of 92 offenders who had completed group treat- 
ment with 75 control subjects who received rou- 
tine probation supervision. The four authors of 
this article give us the first comprehensive report 
describing the program and evaluating its results. 

Nonpenal Rehabilitation for the Chronic Alco- 
holic Offender.—Psychologqist Philip A. Smith of 
the San Fernando Valley State College in Cali- 
fornia summarizes for us the highlight findings 
of an experimental program fer the voluntary 
treatment in a nonpenal setting of 191 alcoholics 
with a history of multiple arrests. The criterion 
of success was voluntary completion of a 60-day 
program in one of two Los Angeles County 
rehabilitation centers. All were chronic alcoholic 
offenders, the typical offender having between 
60 and 70 arrests. 

Employment of the Rehabilitated Offender in 
the Federal Service——The policy of the United 
States Civil Service Commission in the employ- 
ment of rehabilitated convicted offenders in the 
federal service is enunciated in this statement 
of the Commission. Probation and parole officers, 
prison staff, and state civil service commissions 
in particular will be interested in this statement. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 


of consideration. 
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Death of the Heart in Ghetto Children 


CF By ROBERT COLES, M.D. 


University Health Services, Harvard University 


“century of the child.” More than ever before 

children are watched, studied—and turned into 
our one hope, our great purpose in life. We work 
hard so they will have a better chance. We sacri- 
fice so they will be spared suffering. We try to win 
so they will never lose, never know what it means 
to be defeated, to surrender. 

And we claim to know so much about children. 
Psychologists and psychiatrists have names to 
describe just about every year in a child’s life. 
Teachers have learned in course after course how 
children grow, how they think, how they feel, 
what they desire, what they fear. And for millions 
of American parents the baby doctor, the pedia- 
trician, is very much like a particularly inspired 
oracle who can say nothing wrong, do nothing 
harmful. As parents we may have our common 
sense, our native tuition. But as earnest, well- 
meaning, dedicated mothers and fathers we feel it 
necessary to call upon the doctor for just about 
everything—that is, if we can afford to do so. 
The doctor not only will heal our boy’s wounds, or 
treat our girl’s sickness. He is the one to let us 
know what children ought to eat, how long they 
should sleep, where and how and when they should 
play, when they should go to school, and which 
hobby or game or activity they should be en- 
couraged to take up outside of school. 


I: A WAY, the 20th century can be called the 


Questions We Do Not Ask 


Yet, despite all this interest in and devotion to 
children, there are some questions we don’t ask 
our doctors—or even ourselves. And as is often 
the case, the hardest and most painful questions 
are very easily stated. What do we really want for 
our children apart from good food and good 
clothes and a good school and, later, a good college 
and a good job? What do they really need if they 
are to be intelligent as well as smart? Generous 
and tactful as well as successful? What is our 
purpose as parents apart from the conventional 
and necessary purpose of being a protector, an 
advisor, a guide? A guide to what? To what values 
do we want to guide our children? Put differently, 


what kind of future parents do we want the 
world to have? 

At this point the honest doctor has to stop 
both himself and his patient and ask to be ex- 
cused as an expert. At this point the rush and 
excitement and frustration of everyday life be- 
come a mere background to still other questions 
that are as old as man himself—dquestions still 
around to haunt us in this century of self-con- 
scious knowledge and achievement. Are children 
to be protected as much as possible or encouraged 
to know all sorts of troublesome, unsettling, yes, 
fearful things? Is wisdom teachable, or charity, or 
good sense, let alone common sense? Or for all the 
facts and experiments that 20th century scientists 
have recorded, must parents essentially fall back 
on the kind of fate Henry James urged upon the 
writer: “We work in the dark; we do what we 
can; our doubt is our passion and our passion is 
our task; the rest is the madness of art.” 


So Often We Work in the Dark 


Now perhaps there is something in that pre- 
scription that each of us can keep in mind as 
parents and as American citizens. One need not 
be a writer to know what it’s like to work in the 
dark, and even live in the dark. For all the knowl- 
edge that a whole breed of experts has given us 
about children, we as parents know how wonder- 
fully and awesomely unpredictable children can 
be. We try hard to meet their needs. We give them 
everything we’ve got—and often try to get more, 
so that we can give them more. And then time 
and time again we are surprised and silenced. 
They seem to ask for and want things we may 
never have thought about. We have done what 
Henry James suggested, done everything we 
could, and still as parents we face not the satisfac- 
tion that comes with victory, but the very doubt 
that James mentions—doubts about whether we 
did the “right thing’; doubts about ourselves as 
parents and our children as children; doubts 
about our success as, ironically, mothers and 
fathers who live in a rich and strong Nation, and 
in a century that has provided us with hundreds 
of new medicines to cure children’s diseases and 
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hundreds of new facts to make what we call “child 
rearing” easier. 

I believe that children have needs that go unmet 
even in America, for all its wealth and power. I 
believe that while some of our children obviously 
need food and clothing and medical care, other 
American children suffer just as much because 
they have everything—everything except a sense 
of purpose, a sense of direction, and yes, the kind 
of passionate doubt that Henry James mentioned. 
If we would only stop and think, we would realize 
that children are the world’s great skeptics. And 
more than anything else they are seekers. 

What do they seek? When do they start seek- 
ing? And why should their quest be of concern to 
a man in public life, or to all of us as citizens, 
rather than parents? To answer questions like 
that we have to break down the separations we 
usually and all too conveniently make: between the 
home and the neighborhood; between the nursery 
and the marketplace; between the living room 
and the courthouse or voting booth. A child of 2 
or 3 is already well on his way to becoming a 


fascinating mixture—different for each boy and > 


girl—of a follower and a leader, a fighter and a 
peacemaker, an activist, a negotiator, an arbi- 
trator, and a recluse. Just think of what goes on 
in a playground. Just recall all that children do in 
the backyard, on the streets, and in the alleys of 
our country. It is in those places that they learn 
what can properly be called the politics of the 
nursery, or later, the politics of the classroom. 
There, we as parents and teachers, and they as 
future citizens, come to terms with one another 
more decisively than we may care to realize. 
There, children learn to cooperate with one 
another, to respect one another. Or, there, children 
learn to use and abuse one another. There children 
are encouraged to respect older people, but feel 
free to disagree with‘them as a right, indeed a 
human obligation. Or, there, children learn obedi- 
ence at all costs—fearful obedience, unquestion- 
ing obedience. And there children learn to share 
their intelligence or to exploit it for themselves 
and themselves alone. They learn to master them- 
selves, or beat upon the nearest available neighbor. 


Each Child Develops His Own World View 


In a sense, then, before your children or mine 
even start school, they have begun to acquire 
what philosophers call a “world view,” and what 
psychologists call an “‘inner sense’—a sense of 


themselves as worthwhile or as thoroughly ex- 
pendable. They have learned that food is around 
when they want it, or that food is simply not to 
be had. They have learned that the winter brings 
warm coats and jackets, sleds and toboggans, 
plenty of blankets and plenty of hot chocolate 
and hot soup; or they have learned that in winter 
the rats do go in hiding, but only because the 
ice and cold of the outside has come inside—to 
add frostbite and the shivers to the hunger that 
exists in any season. 

Children learn other things, too. They learn 
that their parents work, or that they can’t find 
work. They learn that their mother feels reason- 
ably happy and contented, or that she is really up 
against it, and afraid from day to day of one or 
another danger. They learn that their fathers 
bring home no money, or barely enough money, or 
so much money that they don’t know what to do 
with it all. They learn that their fathers feel like 
failures or, to some extent, feel successful. They 
learn that they don’t have a father, or they do 
have one, but he dare not come home if the ‘‘wel- 
fare lady” is around. They learn, in short, just 
about anything economists or political scientists 
talk about. 


Achievement Versus Frustration 


I suppose, in a way, children learn both the 
joys and hazards of existence—and no region or 
class or race has a monopoly on either joy or 
hazard. The politically and socially weak often 
produce desperately ambitious children as the 
history of America itself proves. In contrast, well- 
to-do parents have more than occasionally tried to 
figure out why their children lack all ambition and 
even spirit. In the ghetto small children learn to 
negotiate their ways through dark, broken down 
buildings and incredibly dangerous streets. And 
in our well-to-do suburban communities parents 
worry because their children seem aimless or 
bored or unwilling to take on or negotiate any- 
thing. It is no great discovery that life is ironic, 
but it can be a tragedy for parents and for a 
country when the ironies begin to pile up—and in 
the wrong direction. 

I have in mind the irony that has to do with 
abundance and poverty—and I hasten to add that 
I am not now talking about rich people and poor 
people, though that certainly is an issue in a 
country that has so very much wealth, but still 
has millions living intimately with hunger and 
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crippling, yet utterly curable diseases. No, I am 
speaking of us, most of us, who know how to 
worry about our children, to give to them, but 
don’t quite know what they want and what ails 
them despite all the doctors and nutritionists and 
educators, despite prescriptions and proscriptions 
and advice by the ton. In other words, I have in 
mind the abundance of our material achievement 
and the contrasting sense of frustration so many 
of us feel. And, frustration is an indicator of a 
special kind of poverty, the kind that has to do 
with a failure of imagination, or competence, or 
nerve. 


Human Beings Need a Purpose 


One day we may realize that, above all, human 
beings need a purpose. We are born; we live; we 
die. It is only a moment we are here, and the 
mystery and ambiguity of life are always about 
us, ready in a second to confuse and surprise and 
frighten us. As children grow they start bombard- 
ing us with questions, and we nervously try to 
comply with answers. Often we are made nervous 
not because the questions are silly, or absurd, or 
even unanswerable, but because for a second, in 
a flash, we have been brought up short. Years of 
lame excuses, sad rationalizations, and whistling 
in the dark suddenly are ended by a child’s inno- 
cent, humiliating curiosity. Why do people kill 
one another? Why do we live this way and other 
children that way? Why is it that on television you 
keep on hearing that people have headaches and 
stomach aches? And why are they so nervous? 
What is it, being nervous? Can’t we clean up the 
smoke in the air, the way we clean up the house? 
Why is the river so dirty? What would you really 
like to be doing, Daddy? Why do you say one thing 
outside the house, and something else when we’re 
alone? Is it true, Mum, that we’re in trouble, and 
the world might get all blown up? Why should 
they make me cram all those facts inside my head 
and then keep testing me to see if I know how to 
take tests? I mean, why don’t they let me think, 
and say what I think? The teacher says it’s so I 
can get into college someday. She says you have to 
start early. And when I ask her why, she says so 
I can be successful. But I want to know why— 
why be successful if you can’t think for yourself 
or have your own say. 

So, the questions keep coming at us. There are 
brief questions that children of 4 or 5 share with 
philosophers of all time. And there are larger 
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questions, asked by 10- or 12- or 14-year-old boys 
and girls who are trying their hardest to make 
sense of all sorts of puzzling and often enough 
senseless conditions. 


What Can We Do? 


What are we to do in the face of such trouble— 
trouble for us as American citizens as well as 
parents? We can always shrug our shoulders and 
tell our children to hush, to go off and play. And 
they listen, too. They hear and sense our silence, 
our annoyance, our resigned indifference. Often 
enough they do not dispute us for too long. They 
do as we suggest, as we urge. They leave us and 
go out to play. And there, on those carefully 
tended lawns, or in those alleys littered with 
debris and vermin, they begin to become us. All 
too often they begin to fight and squabble, hate 
and retaliate. All too often they stop asking ques- 
tions and come up with instant, dogmatic answers 
which they try to force down everyone’s throat. 
All too often they don’t raise their voices—or they 
raise their voices all right—in order to speak the 
shrill and vengeful words of the frightened man. 
Confronted with something new, different, and 
challenging they hunch their shoulders, and their 
eyes narrow. Why should they exert themselves, 
flex themselves, take a risk, make a dare, when 
the point is—the point they have learned is, in a 
word—acquiescence ? 

Yet, America was founded by people who said 
No to others and Yes to themselves, who risked 
everything for what seemed like nothing, or at 
best something very little, indeed. America was 
founded by mothers and fathers who were willing 
—more than willing, even anxious and determined 
—to expose their children to danger, to trouble, to 
exile itself in order that they might live not more 
comfortably, but free. 

In every age, what is meant by different terms 
like child welfare, social welfare, and public wel- 
fare comes down to the same thing—governments 
and the decisions they make, ultimately intersect 
in a very real and concrete way with people and 
the kind of lives they live. That kind of observa- 
tion may sound true but banal and a bit abstract, 
until an American child sees something, anything, 
on television and starts not only asking his ques- 
tions but thinking and wondering. Eventually, we 
may persuade and even compel our boys and girls 
to stop asking, stop thinking, stop wondering. 

But the price is high—on them as human beings 
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and on us as a Nation. Simply put, the price is 
death of the heart. That is the title of a very fine 
novel by Elizabeth Bowen, in which a young girl 
slowly becomes disenchanted with a comfortable 
but hypocritical world. Her passions seem futile 
to her because she judges others unworthy of 
them. And, of course, she has to feel herself un- 
worthy, too. We cannot feel good about ourselves 
if we have learned to shut out or distrust others. 
And to do that, to live peacefully and respectfully 
with others, we need a certain kind of moral order, 
a certain kind of social order and political order. 
It is, therefore, no step at all from the nursery to 
a city hall, a state capitol or the halls of Congress. 
Children live in particular nations, and nations 
have particular climates of opinion and stand for 
particular goals—all of which, full circle around, 
children come to know and accept. 

A child’s passion for excellence, for excellence 
of justice, can be killed at home, in a school, and 
in fact, by public officials. By the same token, 
those passions can be encouraged, nourished, and 
most important of all, given coherent, visible ex- 
pression in the daily life of a child’s nation. A 
child who sees excellence and justice all around 
him will not need to learn about such virtues. He 
will know them in the sure, quiet, unostentatious 
way that reflects a living, continuous kind of 
knowledge. Our children desperately need that 
kind of knowledge, that kind of familiarity with 
excellence and justice. And so does America, this 
mighty, but worried Nation. 

All this has to be said before the so-called slum 
child or ghetto child is singled out for discussion. 
- (And often those children are discussed and 
analyzed to a different kind of death than the kind 
that comes from malnutrition or untreated dis- 
eases. I refer to the way boys and girls are turned 
into statistics, placed on graphs, and labelled until 
nothing is left of them as human beings.) Chil- 
dren of the ghetto are first chlidren, then partic- 
ular children who have to learn things no school 
will ever credit them with learning. If all children 
learn where they live and what they can reason- 
ably expect of life, ghetto children do so rather 
precociously. By the time they arrive in school for 
the first time they have already become acquainted 
with—and insofar as it is possible, gained a 
sense of mastery over—dark, dark corridors, and 
alleys littered with garbage, and rats, and streets 
full of dangers I know my sons will simply never 
have to confront. 


How is it done by little boys and girls of, say, 
4 or 6? Are they taught the ghetto’s facts of life 
by their parents? Do elementary schools brief the 
children on how to fend off large, insolent rats, or 
how to deal with the mosquitos and flies that enter 
windows unprotected by screens? Do those chil- 
dren learn in Sunday School about narcotics and 
prostitution and alcoholism so that when they 
walk to a nearby store (and pay higher prices for 
food than you or I do) they can recognize, be un- 
afraid of, and maneuver their way around the 
various drunks and pimps and streetwalkers who 
claim possession of certain ghetto streets? 

As a matter of fact, I can vouch for the old- 
fashioned kind of morality that large numbers of 
ghetto children meet up with. Again and again as 
I go about my work I have wished some of our 
most conservative citizens could hear the things 
I hear, see the things I see. I am not now refer- 
ring to the wretchedness and hunger and squalor, 
but to the almost desperate (alas, often enough 
mindless) puritanism to be found among very 
poor mothers and fathers. We picture them 
“loose,” immoral, thoughtless, those parents. They 
are lazy. They are spendthrifts. They don’t know 
how to control themselves, work, save, plan for 
the future, sacrifice today for tomorrow. And yes, 
so many of them are wayward, have come to be 
wayward. 


Sharing Our Life With the Dead 


But what about the beginning, the first years 
in our urban or rural slums? Were all those chil- 
dren born criminals? Were they told to be crim- 
inals by their parents? Is there perhaps some 
lumpen-proletarian ideology, some ethic this Na- 
tion’s Mexican-Americans and Negroes and In- 
dians and Appalachian whites have all conspired to 
believe in? Do they all tell their children to ignore 
school, loaf around, violate laws, cause trouble, 
take part in riots, appear disorderly or sullen or 
apathetic? Is the “welfare road” (as one ghetto 
resident describes his fate) chosen cynically and 
opportunistically by able-bodied men and women 
who simply don’t want to work? 

I have no universally applicable answers to 
those questions; but I have worked with poor 
families for 10 years now. They have been the 
rural and urban poor, in both the South and the 
North. My observations lead me to believe that, 
if anything, ghetto children are treated more 
strictly and punitively than their middle-class 
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counterparts. They are shouted at more. They are 
beaten more. They are trusted less. They are 
preached at more. They are given more specific 
and rigid rules to follow—and less leeway in the 
following. At 4 or 5 they often are quiet, all too 
accepting and accommodating and fearful in the 
presence of their elders, particularly their 
mothers. When they first come to school they 
are ready to be still, take it on the chin, and 
indeed be sternly rebuked—whipped, pinched, 
screamed at—if they dare go astray. Slowly, how- 
ever, in the words of one teacher I have inter- 
viewed—a woman who has worked in a ghetto 
school for 15 years—‘the whole thing comes 
apart.” 

What “thing” comes apart? “Well, everything,” 
she replies, and then spells it all out: ‘“‘They’re told 
to obey, obey, obey. Their mothers scream at them 
all day long, and beat them at the drop of a hat. 
Not all of them, but a lot. They’re tired, those 
mothers, tired and desperate. So they suffer and 
the kids suffer. And the worst of it is that they 
keep on telling those kids to shape up, be good 
and all that, and then they’ll get ahead and be 
rewarded, by God and their country. Imagine 
that! It would be funny if it weren’t so tragic. 

“And finally, those kids get the score, you know. 
They see that this school, it’s a detention center. 
They see that we don’t care, that we’ve given up 
caring. All we want is silence, quiet; just like 
their mothers, that’s all they want, a moment’s 
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rest. So, we tell them to ‘mind their manners,’ and 
they get the point. They know we’re running a 
‘holding operation,’ here, a delay, a period of time 
between their childhood and their grownup years 
which, let me tell you, come when they’re about 
10 or 12, when they start doing what they’ve 
learned about at 6 or 7: how to live in the ghetto 
and stay alive. 

“So, that’s about the story. They ‘get wise,’ as 
they put it. Oh I’ve heard them say it, exactly 
those words, a million times these past years. 
They realize that every word they’ve heard 
preached at them is silly, foolish, not to the point. 
They realize that their mothers shout the Ameri- 
can dream at them, but are themselves, in their 
very lives, living proof of some terrible night- 
mare. They realize ‘its no use,’ as we hear them 
say. And so they get stubborn and difficult and 
‘recalcitrant,’ we call it. And they wait and wait 
and wait until the streets claim them, and the 
courts and the jails and the insane asylums and 
the hospitals, and pretty soon, death. But, you 
know, by that time, they’ve been dead a long 
time—deep inside.” 

Her “deep inside” is in the heart, the soul. And 
we, who live and die only late in life, never quite 
can “understand.” We keep on wondering why, 
for God’s sake, they “behave” like that. But can 
the living ever understand the dead? Or is it 
rather our responsibility to share our life with 
the dead as Christ long ago told us we must do? 


Ox SOCIETY has for too long neglected the conditions of life in the inner- 
city slum. The past several years have seen unprecedented recognition 


of the gravity of those conditions and commitment of resources to their 
amelioration. But if we fail to devote, in the future, even more money and 
people and energy and concern to the problems of our inner cities, we 
must be willing to pay the price—a price already high and mounting. 

Crime is only part of that price. But the importance of ameliorating 
social conditions in order to prevent crime is not to be minimized. Each 
day additional law-abiding citizens turn their backs on the city; fear for 
personal safety—fear of crime—is a major reason. As they leave, the 
city changes; the quality of city life deteriorates; the crime problem 
worsens, hurting people not only by forcing them to narrow their lives 
out of apprehensiveness but also by the most direct and incompensable 
of injuries to their person and property—the circle continues around. 
—The President’s Commission on Law Enforcement and Administration 
of Justice (1967). 
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Marihuana Smoking in the United States 


By DONALD D. PET, M.D., AND JOHN C. BALL, PH.D.* 


able public interest in the United States. 
One may observe a growing controversy of 
spirited opinion ranging from the view that mari- 
huana is beneficial and should be legalized, to 
warnings that catastrophic harm is the direct con- 
sequence of marihuana use. In this controversy, 
the abuse of known information about marihuana 
may be as important an issue as the abuse of the 
drug itself. Dr. J. D. Reichard’s review of mari- 
huana knowledge in his article for FEDERAL PRO- 
BATION, October-December 1946, was primarily 
intended to dispel many of the myths of that time 
which had come to be associated with the drug. 
Similarly, this review is intended to provide a con- 
temporary perspective of marihuana use within 
the broader drug abuse situation that will have 
practical use for probation and parole officers.** 
The term marihuana refers to any part of the 
hemp plant (Cannabis Sativa) or its extract 
which is pharmacologically active in man. A resin 
obtained from the flowering tops of the female 
plant contains most of the active ingredients. 
This resin, known as “hashish” in Arab countries, 
if far more potent than the dried leaves and 
flowering shoots. The potency of the active in- 
gredients of the cannabis plant vary with the 
region of growth. In the United States, the horti- 
cultural conditions are generally unfavorable for 
the production of high resin content.! Common 
names for cannabis include: bhang, ganja, charas 
(India) ; kif (Morocco) ; dagga (South Africa) ; 
anascha (Russia); maconha (Brazil); tea, pot, 
sticks, grass, joints, reefers (U. S. slang). 
While marihuana may be taken orally, as a tea, 
a confection, or even whole, in this country it is 
primarily smoked. Absorption is more rapid by 
the latter route, intoxicating effects appearing 
shortly after smoking begins.* Most investigators 
have agreed that the effects of marihuana are 


Mitte nao smoking is a topic of consider- 


* When this article was written, Dr. Pet and Dr. Ball 
were on the staff of the National Institute of Mental Health 
Clinical Research Center at Lexington, Ky., Dr. Pet as 
staff psychiatrist and Dr. Ball as chief of the sociology 
unit. Since July Dr. Pet has been with the Division of 
Alcohol and Drug Dependence of the State of Connecticut, 
Hartford, Conn., as chief of professional services in 
drug dependence programs. Dr. Ball is on the faculty of 
the Department of Psychiatry at the Temple University 
School of Medicine. 


due to tetrahydrocannabinols. Although physio- 
logically active substances had previously been 
extracted, a substance of known chemical struc- 
ture has only recently been isolated and evaluated 
under laboratory conditions.‘ Differences in the 
potency of drug samples and the inadequate 
methods of laboratory analysis have contributed 
to the present confusion concerning the effects of 
marihuana use. Thus, the voluminous literature 
on marihuana is difficult to evaluate, almost as 
though one were comparing the effects of wine 
and whiskey, or beer and gin, without considering 
alcohol content or amount of consumption. Mari- 
huana, for the most part, has yet to receive the 
more thorough pharmacological evaluation given 
to drugs of accepted medical use. 


Effects in Man 


The effects of a drug depend in part on the 
dose. The smoking of marihuana is a process in 
which the active ingredient is taken in small por- 
tions with each inhalation. The experienced user 
thereby has a greater opportunity to achieve a 
“controlled” high than with drugs customarily 
taken in a single dose such as the ingestion of 
LSD or the “shooting” of opiates into the vein. 

Acute physical symptoms frequently include 
conjunctival vascular injection, dryness of the 
mouth and pharynx, irritation of the throat, in- 
creased sensitivity to light, sound, touch, and pain 
stimuli, and such changes in the autonomic nerv- 
ous system as increase in pulse, blood pressure, 
and tendon reflexes. Ataxia, the impaired ability 
to coordinate voluntary muscular movements, may 
also occur. Appetite is often stimulated. There is 
no evidence that marihuana increases sexual po- 
tency. There are as yet no recognized lasting ill 
effects directly attributed to the brief use of 
“Pd meek and Karl M. Bowman, “The Psychiatric Aspects 


of Marihuana Intoxication,” American Journal of Psychiatry, Volume 
99, September 1942, p. 248. 

2 For further nomenclature and discussion, see: Robert P. Walton, 
Marihuana (New York: J. B. Lippincott Co., 1938); R. N. Chopra and 
I. C. Chopra, Drug Addiction (New Delhi: Delhi Press, 1965). 

% Samuel Allentuck, “Medical Aspects: Symptoms and Behavior,” 
The Marihuana Problem in the City of New York, ed. Mayor’s Com- 
mitte on Marihuana. Lancaster, Pennsylvania: The Jacques Cattell 


Press, 1944, pp. 35-51. 
* Harris Isbell, et al., “Effects of (-) Delta ® -Trans-Tetrahydro- 
cannabinol in Man,” Psychoph logia (Berl.), Volume 11, 1967, 


pp. 184-188. 
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marihuana nor has a death been reported in this 
country due to overdosage.° 

The mental changes following marihuana use 
are variable and depend in part upon the expecta- 
tions and prior drug experience of the user and 
the social setting at the time of use; thus, the 
meaning of the experience is largely socially ac- 
quired. Marihuana is primarily classified as a 
hallucinogen even though intoxication may in- 
clude both early stimulant and later depressant 
effects. A decreased sense of fatigue, relaxation, 
and increased self-confidence has been described. 
There may be a distortion of affect toward omni- 
potency and a perception of “insight” rarely 
shared by the unintoxicated. The individual is 
often garrulous, giggly, and talk is disconnected. 
Associated with a period of euphoria, or well- 
being, there may be distortions of time, space, 
color, and other sensory perception with in- 
creased dosage. 

Depersonalization, the perception of the physi- 
cal body as not self, has been described with use. 
While this distortion might be expected to in- 
crease the likelihood of self-injury, we know of 
no documentation to confirm this expectation. 

Increased suggestibility, decreased judgment, 
and change of affect may be followed by depres- 
sion and sleep. There may also be delusions, 
hallucinations, suspiciousness, panic, and fear of 
death. Violent or aggressive behavior is unusual. 
While occasional persons may be especially sensi- 
tive to even small doses, with the result that a 
psychotic-like state is produced, there is recent 
evidence that almost all persons are so affected 
with sufficient dosage.’ A puzzling observance is 
that many of the persons who have had frighten- 
ing episodes in their marihuana experience wish 
to repeat it.§ 

In summary, the acute effects of marihuana 
smoking commonly include a euphoric state ac- 
companied by motor excitation and mental confu- 
sion. These reactions are often followed by a 
period of dreaminess, depression, and sleep. The 
wide variety of individual reactions appears to be 

5 Jerome H. Jaffe, “Drug Addiction and Drug Abuse,” The Pharma- 
cological Basis of Therapeutice, ed. Louis S. Goodman and Alfred 
Gilman. New York: Macmillan Co., 1965, p. 300. 

7 Isbell, et al., op. cit., p. 186. 

8 Martin H. Keeler, ‘Adverse Reaction to Marihuana,” American 
Willian “Cannubie: A Refe 
Papers, ed. David Solomon. New York: Bobbs-Merrill Co., 1966, p. 402. 

10 Committee on Alcoholism and Drug Dependence of the American 
Medical Association, ‘‘Dependence on Cannabis (Marihuana),” Journal 
of the American Medical Association, Volume 201, August 7, 1967, 
p. 108; World Health Organization, Technical Report Series, No. 211, 


Eleventh Report of the Expert Committee on Addiction-Producing 
Drugs (Geneva, 1961), p. 11. 
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more closely related to personality differences (in- 
cluding expectations and emotional arousal) and 
the cultural setting of use than to any specific 
property of the drug itself. Recognizing this 
variability, one user remarked that “every person 
has the dream he deserves.” 

Even though there are an estimated 200 million 
users worldwide,’ predominantly in Africa and 
Asia, the long-term effects of marihuana use have 
not been sufficiently studied to permit valid gen- 
eralization. While physical deterioration, lethargy, 
and social degradation have been observed among 
the chronic cannabis users of India and Africa, 
it has not been established that the deleterious 
effects were not related to inadequate nutrition, 
disease, subcultural norms, or other influences. 

No research has been done in the United States 
to establish the presence or absence of a chronic 
marihuana syndrome. Thus, the absence of a well- 
defined chronic syndrome among cannabis users 
at the present time does not establish that mari- 
huana is safe. The extent of long-term ill effects 
may be determined by the duration and frequency 
of use, and the potency of the drug abused. The 
absence of a well-defined chronic syndrome in the 
United States might be accounted for by restricted 
availability of the drug, the practice of smoking 
only to a “controlled” high, or other factors. 

Though repeated use of cannabis seems to 
attract the emotionally unstable, there is presently 
no adequate evidence that it causes permanent 
mental disorders. More sophisticated studies will 
eventually reveal whether marihuana causes 
changes in the chromosomal patterns (as recently 
reported with respect to LSD), or other subtle 
physical changes. 


Medical Use 


There is no presently accepted medical use for 
marihuana.'” In this regard, marihuana differs 
from the opiate drugs in that the latter are ex- 
tensively used to alleviate pain. Marihuana may 
have some effect as a tonic, diuretic, antibiotic, 
anticonvulsant, sedative, and pain reliever, but 
none of these properties is of sufficiently demon- 
strated effect or reliability to compare favorably 
with other available drugs. We believe marihuana 
deserves further experimental investigation. 


Is Marihuana Addicting? 


This question generally leads to confusion be- 
cause there is a discrepancy between the medical, 
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legal, and social definitions of addiction. One can 
more meaningfully discuss this question of addic- 
tion if certain basic drug effects are understood. 
To consider first the medical viewpoint, a chart 
has been prepared to provide the reader with a 
framework for identifying psychoactive drug 
types and noting their addictive properties (see 
page 11). 

Drug addiction is commonly described medically 
with respect to the three properties of tolerance, 
physical dependence, and psychological habitua- 
tion.?! 

Tolerance is the decreased effect produced with 
repeated use of a drug, with the result that the 
original effect can only be obtained by repeatedly 
increasing the dose. Thus, an opiate addict may 
require a dose which is several hundred times the 
normal therapeutic measure in order to achieve a 
“high.” Similarly, he might be immune to the toxic 
effect of a large dose of opiates which would be 
sufficient to kill a nontolerant person, such as you 
or me. 

Physical dependence refers to an altered physio- 
logical state in which absence of the drug from 
the body causes illness. In the addicts’ language, 
he has a “habit,” or is “hooked.” There is a 
characteristic “withdrawal sickness” for each 
class of drugs. The two groups of drugs that un- 
equivocally produce physical dependence are the 
narcotics (opiates) and sedative-hypnotics (bar- 
biturates, minor tranquilizers, and alcohol).'* 

The opiate drugs give rise to a withdrawal sick- 
ness resembling influenza with diarrhea, cramps, 
sweating, muscle aches, and so on, but this sick- 
ness infrequently results in death. Sudden alcohol 
or barbiturate withdrawal is medically more dan- 
gerous in that hallucinations, convulsions, and 
death are not uncommon. With medical super- 
vision, withdrawal from addicting drugs is gen- 
erally safe and withdrawal symptoms are mark- 
edly reduced. At the National Institute of Mental 

11 John C. Krantz and C. Jelleff Carr, The Pharmacologic Principles 
of Medical Practice (Baltimore: Williams and Wilkins Co., 1958), 
p. 547; Harris Isbell, ““Medical Aspects of Opiate Addiction,” Bulletin 


of the New York Academy of Medicine, Volume 31, December 1955, 
pp. 886-901. 

12 William R. Martin, “Drug Addiction,’’ Drill’s Pharmacology in 
Medicine, ed. Joseph R. Di Palma. New York: McGraw-Hill Book Co., 
1965, p. 278. 

is Harris Isbell, “‘Manifestations and Treatment of Addiction to Nar- 
cotic Drugs and Barbiturates,’’ Medical Clinics of North America, 
Volume 34, March 1950, pp. 425-438. 

14 Edwin G. Williams, et al., “Studies on Marihuana and Pyrahexyl 
Compound,” Public Health Reports, Volume 61, July 19, 1946, pp.1059- 
1083; Mayor’s Committee on Marihuana, The Marihuana Problem in the 


City of New York (Lancaster, Pennsylvania: The Jaques Cattell Press, 
1944), pp. 144-146. 

15 World Health Organization, Technical Report Series, No. 273, 
Thirteenth Report of the WHO Expert Committee on Addiction- 


Producing Drugs (Geneva, 1964), p. 9. 
16 For a discussion of legal issues, see: William Butler Eldridge, 
Narcotics and the Law. Chicago: American Bar Foundation, 1962. 
17 Harris Isbell, et al., op. cit., p. 186. 


Health Clinical Research Center at Lexington, 
Ky., the withdrawal period from opiate drugs is 
usually accomplished within 10 days; alcohol and 
barbiturates often require a longer period of 
withdrawal.'* 

Psychological dependence (or habituation) 
refers to a persistent need or craving for a drug, 
or the conditions associated with its use. Tobacco 
and coffee are familiar examples of habituation. 
In the case of “hard narcotics” (the opiate drugs) 
habituation is marked and accounts, in part, for 
the relapse of opiate addicts following hospitali- 
zation. 

Thus, a medical definition of an addicted person 
is one who will experience withdrawél sickness 
without the drug, tends to increase the dose as 
tolerance develops, and has a compelling desire to 
continue use of the drug. With respect to mari- 
huana, use does not produce physical dependence 
and rapid tolerance has not been observed.'* 
Medically, then, marihuana is best described as 
habit forming rather than addicting. 

Recently the World Health Organization’ has 
attempted to resolve the confusion often as- 
sociated with the words “addiction” and “ha- 
bituation” by replacing these terms with “drug 
dependence” of a specified type—as “morphine 
type,” or ‘“‘amphetamine type.” In this classifica- 
tion, habitual marihuana use is referred to as 
“drug dependence of the cannabis type.” 

Social definitions of drug addiction have in- 
cluded consideration of whether use of a drug is 
detrimental to the individual or to society. Legal 
definitions vary according to local, state, or federal 
jurisdiction. Marihuana is often included in such 
definitions of addiction.'° 


Is Marihuana Dangerous? 


Unfortunately this question frequently is an- 
swered with an impassioned, unqualified “yes” or 
“no.” Marihuana is a pharmacologically potent 
drug. It is an intoxicant. Small doses may precipi- 
tate psychosis in the susceptible person.'* Yet, 
advocates are of the opinion that marihuana in- 
toxification is a beneficial experience for most 
users. 

We believe that danger exists less in drugs 
themselves than in their misdirected use—in the 
““misuser.” Danger, then, must be considered 
with regard to the individual user as well as the 
larger social and cultural system of which he is 
a part. False expectations about the properties of 
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a drug or the need for which it is taken constitute 
an important part of the danger liability. Few 
drugs score so high as marihuana on unsubstan- 
tiated claims attributed to the drug and mis- 
guided expectations by the user. Popular myths 
abound and these are associated with the re- 
ported effects of marihuana use itself. Stripped of 
its folklore, the layman’s picture of marihuana 
might be considerably changed. 


Does Marihuana Lead to Crime? 


The possession or sale of marihuana is a crim- 
inal offense in the United States.’* Thus, the use 
of marihuana, in fact, makes one a lawbreaker. 

Beyond this, the question arises as to whether 
marihuana use is associated with other types of 
criminal behavior. Does the violation of mari- 
huana laws predispose or compel an individual to 
commit ether illegal acts, or does this illicit be- 
havior have no further consequences? 

There is no evidence to suggest that marihuana, 
or any drug, has a direct causal relationship with 
criminal behavior in the sense that its use in- 
variably compels an individual to commit criminal 
acts. The relationship is more complex as the 
behavioral consequences depend upon the age and 
sex of the user, his mental state and associates, 
his socioeconomic status, and the extent of his in- 
volvement in and identification with drug abuse 
as a way of life. In the last instance, it is obviously 
one thing to experiment with marihuana smoking 
once or twice and quite another thing to habitually 
use the drug, actively proselyte for initiates, or 
sell marihuana for profit. 

Habitual use of marihuana is often associated 
with other illicit acts. First, many persons who 
are otherwise delinquent or criminal may also 
smoke marihuana. Second, marihuana use is often 
pursued in a hedonistic peer-group setting in 
which laws are violated. Third, use of more dan- 
gerous drugs is frequently preceded by the use of 
marihuana.’® On the other hand, use of mari- 

18 The Marihuana Tax Act [26 U.S.C. Sec. 4741 et seq., (1958) ]. 

1® John C. Ball, “Marihuana Smoking and the Onset of Heroin Use,” 
British Journal of Criminology, Volume 7, October 1967, pp. 408-413. 

20 Eli Marcovitz and Henry J. Myers, “‘The Marihuana Addict in the 
Army,” War Medicine, Volume 6, 1944, pp. 382-391; Lee N. Robins and 
George E. Murphy, “Drug Use in a Normal Population of Young Negro 
Men,” American Journal of Public Health, Volume 57, September 1967, 
pp. 1580-1596; Solomon Kobrin and Harold F.nestone, “Drug Addiction 
Among Young Persons in Chicago,” in Gang Delinquency and Del:n- 
quent Subcultures, James F. Short, Jr., ed. (New York: Harper and 
Row, 1968), pp. 110-130. 

*1John C. Ball, Carl D. Chambers, and Marion J. Ball, “The As- 
sociation of Marihuana Smoking With Opiate Addiction in the United 
States," Journal of Criminal Law, Criminology and Police Science, 
Volume 59, June 1968. 

22 John C. Ball, “Marihuana Smoking and the Onset of Heroin Use,” 
paper reported to the Committee on Problems of Drug Dependence, 


National Academy of Sciences, National Research Council, Lexington, 
Ky., February 16, 1967. 


huana is not necessarily associated with other 
illicit acts and the extent to which occasional 
users go on to the use of more dangerous drugs or 
become involved in criminal activity is unknown. 

Available evidence suggests that marihuana use 
in the United States is a type of behavior which 
is often associated with criminal activity.*° Al- 
though most juvenile delinquents do not go on to 
become professional criminals, most professional 
criminals have been delinquents. The question re- 
mains, then, as to how many marihuana smokers 
are involved in a transitory episode of delinquency 
and how many become enmeshed and committed 
to a drug oriented way of life. 


Does Marihuana Use Lead to Opiate Addiction? 


We do not know the percent of marihuana users 
who do not abuse other drugs. We do know that 
70 percent of 2,213 opiate addicts admitted to the 
U.S. Public Health Service Hospitals at Lexington 
and Fort Worth during 1965 reported a history of 
marihuana use. From interviews with 337 of these 
patients, it was found that the dominant sequence 
of events was marihuana smoking followed by 
opiate use.*! 

Although marihuana use is neither a necessary 
nor sufficient condition for opiate addiction, it may 
be a contributory influence. The self-administra- 
tion of one illicit drug predisposes the user to try 
other drugs, especially when this is done in a 
group setting for hedonistic purposes. Thus, it is 
not uncommon for the neophyte to be introduced 
to both marihuana and heroin by the same group 
of friends: 

Case No. 211.—The very first time he tried drugs, it 
was marihuana. It happened one night .. . he was going 
out with a couple of friends to a party. One of them got 
hold of some cigarettes and they decided to try it. At 
first, he didn’t get any “kicks” out of it, but the 
others seemed so excited, he decided to keep trying it. 
After that first night they would get together mostly on 


weekends and smoke marihuana. About 3 months later 
he tried heroin. (Year of Onset: 1958.) 


Case No. 147.—The subject had his first experience 
with marihuana at age 22 while in New York City after 
his discharge from the Army. He said he was living in 
a neighborhood where most of the kids were using mari- 
huana. He was going around with this crowd until one 
night he decided to try it himself. They went up to one 
of the fellow’s rooms and smoked marihuana. He went 
on using marihuana almost every day for a couple of 
months before he used heroin. He used heroin with the 
same crowd. He said that two of the fellows were heroin 


rey and they were also selling. (Year of Onset: 


What is not known at present is the long-term 
effects of continual marihuana use upon the per- 
sons who use this drug and who do not graduate to 
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hard narcotics. What will happen to the college 
student who becomes a daily marihuana user? Is 
the solitary user different from the more common 
peer-group abuser? Does continued marihuana use 
lead to an alienated and nihilistic orientation to 
life, to hippie deviancy? Is it of no consequence? 
Or, conversely, does alienation lead to marihuana 
use? 


Is Marihuana Use Increasing? 


It appears that marihuana use has increased in 
the United States considerably during the past 
30 years, and particularly during the past several 
years. With respect to marihuana use among 
opiate addicts, the evidence suggests that this has 
increased markedly. The absence of reference to 
marihuana use in 19287° and the finding in 19377 
that only a few Lexington patients had used mari- 
huana before opiates seem significant when con- 
trasted with the dominant pattern of marihuana 
use followed by opiate abuse reported in recent 
years.”° 

Newspaper and magazine reports suggest that 
marihuana use has markedly increased among 
high school and college students. Although these 
journalistic accounts cannot be utilized to esti- 
mate the extent of marihuana use (incidence 
rates), police arrest figures for marihuana of- 
fenses** and clinical reports from school health 
authorities support the observation, as do verbal 
reports of increasing use of marihuana by 
America’s youth. The extent of this increase is 
unknown. 


Creativity and Marihuana 


There appears to be considerable curiosity and 
an increase in marihuana use among college 
students. Some users even claim to be striving 
for Truth. The issue of creativity and marihuana 
use is such an important and current one that we 
would like to elaborate our views in this regard. 


23 Charles E. Terry and Mildred Pellens, The Opium Problem. New 
York: Bureau of Social Hygiene, 1928. 

24 Michael J. Pescor, ‘“‘A Statistical Analysis of the Clinical Records 
of Hospitalized Drug Addicts,” Public Health Reports, Supplement 
No. 148, 1938, pp. 1-30. 

25 Isidor Chein, et al., The Road to H. (New York: Basic Books, Inc., 
1964), Chapter VI; Robins and Murphy, loc. cit. 

26 President’s Commission on Law Enforcement and Administration 
of Justice, Narcotics and Drug Abuse. Washington, D. C.: U.S. Govern- 
ment Printing Office, 1967, p. 3. 

27 Timothy Leary, “‘The Politics, Ethics, and Meaning of Marijuana,” 
The Marihuana Papers, ed. David Solomon. New York: Bobbs-Merrill 
Co., 1966, p. 90. 

28 Ibid., p. 89. 

29 Williams, et al., loc. cit. 

30 C. Knight Aldrich, ‘“‘The Effect of a Synthetic Marihuana-Like 


Compound on Musical Talent as Measured by the Seashore Test,”’ Public 


Health Reports, Volume 59, March 31, 1944, pp. 431-433; Williams, 
et al., op. cit., p. 14. 

31 Eliot D. Hutchinson, How To Think Creatively. Nashville: Abing- 
don Press, 1949, p. 97. 
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Some persons “give witness” to creative in- 
sights and a new found purpose and zeal in life 
following drug use. Many users even become 
“marihuana missionaries.” Consider these “natural 
laws” of a leading missionary, Timothy Leary :** 


I. Thou shalt not alter the consciousness of thy fellow - 
man. 


II. Thou shalt not prevent thy fellow man from alter- 
ing his own consciousness. 
Leary claims he did not invent these command- 
ments: 

They are revealed to me by my nervous system, by 
ancient, cellular counsel . . . . Ask your DNA code. 
I urge you to memorize these two commandments... . 
Nothing less than the future of our species depends upon 
our understanding of and obedience to these two natural 
laws.28 
The assertion that marihuana is a mind ex- 

pander, that it “‘turns on” creativity, may well 
turn out to be an insidious liability. While there 
is some foundation for the view that marihuana 
produces a feeling of creativity, this is quite dif- 
ferent from creativity.2® For example, musicians 
perceive that they do better when high, but the 
available evidence suggests just the reverse.®° If 
artists’ and musicians’ fame were dependent upon 
marihuana-inspired creativity, our belief is that 
they would for the most part remain unrecog- 
nized, save possibly to an audience intoxicated 
with marihuana. 

The ordinary creative process in society, as 
found in literature, art, music, and science has 
been viewed as consisting of four stages.?! (1) A 
stage of preparation often requiring years of 
effort in the acquisition of technical skills. (2) A 
stage of frustration characterized by rising emo- 
tionality, restlessness, feelings of inferiority, 
neurosis, and even abandonment of the problem 
for other activities in the sheer defense of emo- 
tional balance. (3) A stage, or moment, of insight 
accompanied by a flood of ideas, almost hallucina- 
tory vividness of thought and feelings of exalta- 
tion. (4) A stage of verification, or confirmation, 
in which the new found “insight” is checked 
against external realities and exaggeration and 
overstatement are modified. 

Supposing marihuana does cause a feeling 
which mimics the period of insight of Stage 3 
without the genuine work and time required in 
the creative process. We might then predict that 
the marihuana user will wish to repeat the pleas- 
ant experience for hedonistic purposes, but woe 
to his attempt to communicate to others the value 
of drug induced “creative insight.” 
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We believe marihuana may uncover longings for 
omnipotency and success as well as provide a 
false sense of self-confidence. This is illustrated 
in the following recorded experience of an in- 
toxicated person who believed he was creating a 
great novel: 

“I’m giving you the thoughts; slap them down, we’ll 
make a fortune and go whacks. We’ll make a million.... 
Take down everything that is significant—with an 
accent on the cant—Immanuel Kant was a wise man, 
and I’m a wise man; I am wise, because I’m wise.” In 
spite of all the gabble concerning the volume that was to 
bring fame and fortune, not even one line was dictated 
by the inspired author. In fact he never got beyond the 
title: “Wise is God; God is Wise.’’32 
This feeling of accomplishment and superiority 

was noted in a study of 35 confirmed marihuana 
users who were failures in the Army.** They were 
referred during World War II for medical treat- 
ment because of inadequate performance of their 
duties. Nonetheless, many of them felt themselves 
“superior” to their fellow soldiers. In this regard, 
the following account of the 35 subjects’ thoughts 
and attitudes is pertinent: 

The rest of the world, the “squares,” allowed them- 
selves to be limited to the earth, whereas they [the mari- 
huana users] could transcend it. In this they take on the 
traditional attitude of the creative artist or the “Bo- 
hemian” but without the need of even making a pretense 
of creating. They themselves are the supreme creation, 
and they do not feel any need to justify their existence 


by soiling their hands with work. They repeatedly state, 
“T don’t go for work,” or, “I wasn’t cut out for work.” 


There were repeated statements that marihuana im- 
proved their health, increased their strength, enhanced 
their sexual potency and gave them feelings of power 
over women and over other challenging situations.34 


In short, the use of marihuana seemed to enhance 
their self-image and make them unconcerned with 
the real world and its dangers. 

Some observers report that the use of hallu- 
cinogens by college students leads them to feel 
superior to their professors and to regard exam- 
inations as beneath them; the outcome may be 
that they become college dropouts. Says Leary: 


The new cult of visionaries. They turn on, tune in, 
and often drop out of the academic, professional and 
other games-playing roles they have been assigned. They 
do not drop out of life, but probe more deeply into it, 


82 Victor Robinson, “Experiments With Hashish,” The Marihuana 
Papers, ed. David Solomon. New York: Bobbs-Merrill Co., 1966, p. 203. 

83 Marcovitz and Meyers, loc. cit. 

34 Ibid., pp. 386, 388. 

35 Leary, op. cit., p. 88. 

36 Hutchinson, op. cit., p. 183. 

87 The Marihuana Papers, ed. David Solomon. New York: Bobbs- 
Merrill Co., 1966, passim. 

38 Foreword, Introduction, and Book One, The Marihuana Papers; for 
an opposite viewpoint, see: Donald E. Miller, ‘“‘Narcotic Drug and 
Marihuana Controls,” paper presented to the National Association of 
Student Personnel Administrators Drug Education Conference, Wash- 
ington, D. C., November 7-8, 1966. 

8® For discussion favoring strong enforcement laws, see: U. S. 
Treasury Department, Bureau of Narcotics, Prevention and Control of 
Narcotic Addiction. Washington, D. C.: U.S. Government Printing 
Office, 1966, pp. 23-30. 


toward personal and social realignments characterized 

by loving detachment from materialistic goals.35 

Those who preach that marihuana promotes in- 
sight might be opening a Pandora’s Box with 
regard to creativity. We believe this would be 
especially so if the user has the illusion that mari- 
huana will be a substitute for adequate prepara- 
tion and the frustrations often associated with 
the creative process. The assertion that marihuana 
causes a user to “tune in” and “turn on” a 
creative experience is no more justified than the 
statement that marihuana leads one to “fade out” 
and “turn off’ with respect to recognizable crea- 
tive accomplishment. 

The majority of persons of recognized crea- 
tivity deny the value as well as the use of drugs 
to assist their creativity.**° While it is true that 
some persons do attribute their creativity to drug 
use, it also appears that such persons have studi- 
ously prepared themselves and have been creative 
before the use of drugs. 


Is Marihuana Less Harmful Than Alcohol and 
Should Marihuana Be Legalized? 


Is marihuana less harmful to the individual and 
to society than alcohol? Should marihuana be 
legalized? Arguments have been advanced that 
the answer to both questions is “yes.’”°? While 
this might be the case, we believe sufficient data 
for such a decision is lacking. 

Let us not forget that alcoholism afflicts over 5 
million people in the United States and it is one 
of our most enigmatic social problems. The wide- 
spread use and abuse of alcohol is a reality. While 
we cannot easily change existing folkways and 
mores concerning the consumption of alcohol, we 
may have a greater degree of freedom to wisely 
legislate policy on marihuana. 

There has been extensive controversy as to 
whether the existing legal code pertaining to 
marihuana use should be changed. Differing views 
on this subject have been presented by others.*s 


What Methods of Prevention Are Effective? 


This question is often asked. We must say that 
know-how in prevention is lacking. Most efforts 
have been directed at the established user with 
such methods as limiting drug supply, heavy 
penalties, and long probation for offenders.*® Un- 
fortunately, insufficient effort has been directed 
toward the development of methods which would 
promote more informed opinion among potential 
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drug users. While many states require drug edu- 
cation by law, organized programs are the excep- 
tion with the result that mass media reports 
based on personal impressions often go unchal- 
lenged as expert opinion. 

The last point suggests a potential role for the 
probation officer. Open discussions and forums 
with active student participation have promise if 
accurate scientific information is made available.*” 
The probation officer, if he is well informed, could 
be a key person to stimulate such activities and 
assist as a resource person. General principles of 
education to follow include the avoidance of 
preaching and an effort to present information 
objectively. The World Health Organization has 
suggested that education improperly done may 
stimulate rather than prevent abuse.‘! One local 
health educator reported that “after being scared 

40 The following source material is suggested: Helen H. Nowlis, 
Drugs on the College Campus (Detroit, Michigan, National Association 
of Student Personnel Administrators, 1967); National Education As- 
sociation, Drug Abuse: Escape to Nowhere (Philadelphia: Smith Kline 
and French Laboratories, 1967); John A. O’Donnell and John C. Ball 
(eds.), Narcotic Addiction (New York: Harper and Row, 1966); Time- 
Life Special Reports, The Drug Takers (New York: Time, Inc., 1965); 
David P. Ausubel, Drug Add'ction (New York: Random House, 1958). 

41 World Health Organization, Technical Report Series, No. 353, 


Fourteenth Report of the WHO Expert Committee on Mental Health 
(Geneva, 1967), p. 36. 

42 Geoffrey W. Esty, “Preventing Drug Addiction Through Educa- 
tion,”’ Public Health News, Volume 47, April 1966, pp. 87-90. 
43 For example, see: San Mateo County Board of Education, Family 
Life Education (Second Revised Working Copy), Redwood City, 
California, 1967. 


BARBITURATES 


Q. What are barbiturates? 

A- Barbiturates are useful preparations pre- 
scribed in the practice of medicine to induce sleep 
or quiet an anxious patient. 

Q. Can barbiturates be dangerous? 

A. Yes. When used to get “high” mental slug- 
gishness, confusion, emotional instability and a 
lack of coordination result. The more that is taken, 
the greater these effects. The confusion and lack 
of coordination lead to accidents. The emotional 
instability produced can contribute to the per- 
formance of aggressive acts. The confused state 
which results also has caused individuals to lose 
sight of the number of capsules they have taken. 
In these instances, overdose—causing coma and 
sometimes death—has occurred. 


* Reprinted by permission, New York State Narcotic 
Addiction Control Commission, Albany, N. Y.. 12203. 
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in a high school assembly program about the evils 
of narcotics, four girls took up marihuana smok- 
ing the following day.’’?* 

There are the beginnings of a comprehensive 
health education curriculum for use in public 
schools.‘? In this approach, marihuana smoking is 
recognized as a symptom rather than an illness 
and will be related to the greater drug abuse 
problem, as well as to the problems of school 
dropouts, suicide, venereal disease, out-of-wedlock 
pregnancy, homosexuality, delinquency, and even 
boredom and unhappiness. 


Summary 


To recapitulate, the danger liability of mari- 
huana with respect to our society is largely un- 
known. A danger does exist, however, in that 
individuals with personality problems often are 
attracted to abuse of drugs. Frequent reasons 
given by users for beginning are thrills, boredom, 
desire for a change, to be one of the gang, curi- 
osity, or because it’s illegal. It seems to us that 
the use of any drug to satisfy transitory needs in 
an effort to relieve the immediate discomforts of 
life is a poor substitute for facing reality and 
building a durable and meaningful way of life. 


Q. Can a person become dependent upon barbi- 
turates? 

A. Yes. When taken regularly to promote sleep, 
the person may become emotionally dependent 
and find that he is unable to get a normal amount 
without them. More important, when taken regu- 
larly in the excessive doses needed to get “high” 
both emotional and physical dependence can occur. 

Q. What are the consequences of physical de- 
pendence on barbiturates? 

A. If the person who is physically dependent 
upon barbiturates should stop taking them 
abruptly, he feels well at first but then becomes 
nervous, restless, begins to shake, becomes dizzy, 
is unable to sleep and may vomit. Convulsions 
may occur and there is the possibility he will 
become psychotic. This illness can be severe and 
some persons experiencing it have died. 
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“PEP” PILLS 


Q. What are “pep” pills? 

A. “Pep” pill is a term usually applied to an 
amphetamine-containing preparation. The latter 
find use in medicine for the relief of mild depres- 
sions and where a suppression of appetite is 
desirable and indicated. 

Q. Is there any danger associated with the use 
of amphetamines? 

A. Yes. While physicians prescribe ampheta- 
mines in amounts which are well tolerated, the 
person who takes them on his own often tends to 
take too much. As a result the fatigue which is 
present tends to be masked and tasks are at- 
tempted which cannot be handled. This may lead 
to mishaps. Of importance are the automobile 
accidents caused by drivers attempting to extend 
the time they might spend behind the wheel by 
taking “pep” pills to remain awake. 

Q. Are there other problems caused by amphet- 
amines? 

A. Yes. Those who take amphetamines on their 
own in an effort to elevate mood—without seek- 
ing help for the difficulties which cause them to 
feel ‘“down”’—often find themselves using the 
substance on regular basis. To keep getting the 
effect of the substance, larger amounts must be 
taken. Accompanying this ingestion is a growing 
sense of nervousness. Sleeping becomes difficult. 
Further, if a large quantity of the drug is taken 
a psychosis can occur, during which the person 
entertains false beliefs and hallucinates. Often 
this psychosis sees the person believing that he 
is being followed, talked about and persecuted. 
Such individuals have been known to assault an 
imagined pursuer. 


LSD 


Q. What is LSD? 

A. LSD is a semi-synthetic substance which can 
alter mental functioning in a profound manner 
and has been the subject of medical research for 
several years. 

Q. If one takes LSD, what does he experience? 

A. Usually, there is a mood change. What one 
sees, hears and smells is distorted. False beliefs 
are entertained and the person may see things 
which are not there. In addition, the user often 
loses the feeling that he is a cohesive unit. The 
experience can be pleasant and interesting. Of 
importance, it can be most unpleasant and even 
terrifying. 


FEDERAL PROBATION 


Q. Are there dangers associated with LSD use? 

A. Yes, even when taken only once. The user 
whose mood becomes one of depression may com- 
mit suicide. Dominated by false beliefs, he may 
commit an aggressive act. Impaired judgment may 
lead to a serious accident. An acute psychotic 
episode which requires hospitalization may be 
precipitated. The latter can be prolonged and re- 
quire extensive treatment. It is feared that some 
persons who become psychotic may never fully 
recover. 

Q. Assuming the LSD experience turns out to 
be enjoyable, are there any problems associated 
with repeated use? 

A. Yes. It may cause the taker to drop out of 


society giving up family, friends and productive 


activity. Recent studies show that repeated use 
may cause chromosomal abnormalities which may 
produce undesirable changes in the user’s future 
children. 

Q. If one has emotional problems, can the taking 
of LSD help? 

A. This is presently the subject of medical 
research. Current information is inconclusive and 
does not support the contention that LSD facili- 
tates the development of real insight, particularly, 
when taken in the absence of a trained therapist. 
The drug has not been authorized for general 
usage. 

Q. Does LSD increase creativity? 

A. Despite the claim of users, tests show that 
LSD does not increase the quality of creative 
activity. Performance under the influence of LSD 
only appears to be heightened. The person’s per- 
ception of performance is distorted while the 
actual performance level is reduced. 


HEROIN 


Q. What are narcotics? 

A. The term narcotic drug is applied to a group 
of preparations which are capable of relieving 
pain. Morphine, heroin, dilaudid, methadone and 
demerol are examples of narcotic substances. 

Q. Do physicians treat patients with heroin? 

A. Heroin has been banned in many western 
countries because of the ease with which it pro- 
duces physical and emotional dependence. Conse- 
quently, it is no longer prescribed by physicians 
in the United States. 

Q. Where is heroin secured? 

A. The manufacture of heroin takes place in 
clandestine laboratories which are controlled by 
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the leaders of organized crime. They deal through 
many intermediates who ultimately make the 
drug available to the “street pusher” for sale to 
the heroin user. In the process of changing hands, 
the original substance is diluted by the addition 
of talcum power, quinine and/or sugar. The latter 
step insures each handler a greater monetary 
profit. 


Q. What are the consequences of physical de- 
pendence upon heroin? 

A. The individual who is physically dependent 
upon heroin—within four hours after his last 
dose—-begins to develop an illness which features 
yawning, perspiration, tearing of the eyes, secre- 
tions from the nose and goes on to the develop- 
ment of gooseflesh, muscle twitches, aching bones 
and muscles, alterations in blood pressure, pulse 
and respiration, elevated temperature, nausea, 
vomiting, diarrhea and loss of weight. The peak 
of this syndrome is reached within 24 to 36 hours. 

Q. Do all users of heroin become physically 
dependent? 

A. Yes, if the drug is used regularly and in 
sufficient amounts. Example: a person who uses 
heroin of good quality regularly for a period of 
from two to four weeks generally will develop a 
physical dependence. However, in their quest for 
profits, pushers are selling such a highly diluted 
dose that today heroin users develop limited phy- 
sical dependence. 

Q. Does the regular user of heroin get ahead 
in society? 

A. Not as a rule. The personality difficulties 
ordinarily associated with the taking of heroin 
serve as a substantial obstacle to successful 
living. These difficulties are further complicated 
by the need to raise large sums of money, almost 
always by illegal means, to pay for the drug. Pre- 
- occupation with the drug to the exclusion of other 
interests, such as regular attendance at school 
and holding a job, adds to the process of aliena- 
tion. 

Q. How does heroin affect the sex drive? 

A. Most often heroin reduces or even elimi- 
nates interest in sexual matters. 

Q. Are narcotic users violent? 

A. The majority of narcotic users are passive 
people who, when they resort to crime, shy away 
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from violence. The drug itself serves to suppress 
aggressive tendencies. 


Q. Are heroin users subject to physical dis- 
orders? 

A. The heroin user purchases a product from 
the illicit market which is unsterile and contains 
many contaminants. Often he injects the sub- 
stance into a vein using unsterile instruments. 
As a result, he is subject to abscesses, serious 
blood infections, tetanus, hepatitis and venereal 
disease. Since the amount of drug he has bought 
is unknown, he may take an overdose and die. 
At times the contaminants are lethal. Regular 
heroin use tends to be associated with weight 
loss and poor personal hygiene. 


MARIJUANA 


Q. What is marijuana? 

A. In the United States the term marijuana 
(cannabis) is used to refer to any part of the 
hemp plant or extract therefrom which can induce 
physical and psychic changes. The resinous ex- 
udate of the top of the female plant contains 
most of the active ingredients. In the Middle East 
the resin is called hashish. In the Far East it is 
called charas. Marijuana purchased in the United 
States tends to contain less in the way of active 
ingredients when compared with that available 
in other parts of the world. Thus, it is less potent. 

Q. Are there dangers associated with marijuana 
use? 

A. Yes. The smoking of a single marijuana 
cigarette has been known to precipi. te a psy- 
chotic episode. Heavy use can produce visual 
distortions, false beliefs and hallucinations. The 
intellectual and sensory alterations can lead to 
accidents, aggressive and/or anti-social acts. 

Q. Is marijuana addicting? 

A. Marijuana does not lead to physical depend- 
ence. Typically, it is used periodically. Occa- 
sionally an individual becomes emotionally de- 
pendent upon the drug and seeks its use on a reg- 
ular basis. 

Q. Is marijuana use increasing in our schools 
and colleges? 

A. Yes, though most students who use it do so 
only a few times. 
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Sex Offenders on Probation: The Exhibitionist 


By ALEx. K. GIGEROFF, LL.M., J. W. MoHR, PH.D., AND R. E. TURNER, M.D. 


N THE PAST 10 years there has been an in- 
| creasing demand made of probation services 

to supervise individuals convicted of a variety 
of sex offences. It is likely that as our knowledge 
of sex offences and sex offenders grows, and the 
efficacy of this form of disposition is more firmly 
established in various jurisdictions, the demand 
for this service will increase. It is intended that 
these articles will provide probation officers, and 
courts having probation services available to 
them, general criminological and clinical informa- 
tion which has been formulated from our own 
and other studies made over a number of years. 

From a research point of view the main purpose 
the term “sex offender” serves is to enable us to 
systematically classify a small number of all 
offenders into a category for particular study. 
The term itself is a broad abstraction and it is 
well to recognize at the outset that no meaningful 
information can be given about “sex offenders” 
as such, any more than one can do so with any 
other broad category such as “criminals” or 
“thieves” or “delinquents.” By itself the term tells 
us nothing more than that the person to whom it 
is applied has been involved in an overt sexual act 
for which he has been charged with or convicted 
of a criminal offence. These words do not, of 
course, have the same meaning for others. Fre- 
quently the mere use of the words is sufficient to 
evoke a highly charged emotional response of 
fear, revulsion, and anger which arise out of and 
are perpetuated by the ageless myths about these 
offenders and the acts in which they have been 
involved. 

The most difficult myth to cope with in this 
area, and perhaps the one which frightens most 
people, is the link that has been popularly made 
between sex and violence. The fact that it can be 
statistically shown that sex and violence rarely 
occur together has very little impact on our imag- 
ination. Our legal provisions tend to be couched 
in terms of the archtype of sexual offender who 


*Mr. Gigeroff is research associate in the Social Pathol- 
ogy Research Section at the Clarke Institute of Psychiatry. 
Dr. Mohr is head of the Social Pathology Research Section 
and Dr. Turner is chief of Forensic Service. Their article 
is the first of a series on the sex offender. 


Clarke Institute of Psychiatry, Toronto, Canada* 
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physically attacks and ravishes his innocent vic- 
tims, hence terms such as “indecent assault,” 
“statutory rape,” although the actual use of 
force is not a necessary ingredient of these crimes. 

Even where the actual facts of a case do not 
correspond to the image of the charge, as they do 
not in the vast majority of cases, there is still a 
strong urge towards stiff penalties as punish- 
ment which arises out of an emotional fear of 
“what might have happened.” In this general 
emotional climate built up of anxiety, fear, 
disgust, shame, a well-informed probation officer 
by the simple process of supplying more factual 
data can provide a much needed service to the 
courts. Hopefully the information in this series 
of articles will initially enable an officer to re- 
examine his own reactions to “sex offenders,” 
thereby making it possible for him to report with 
more awareness and understanding on cases be- 
fore the court and to cope better with particular 
kinds of sex offenders on his own caseload. 

The immediate difficulty, of course, is the 
method to be used to subdivide the ‘“‘sex offender” 
group into specific categories so that we can be 
quite clear as to which kind of offender is under 
discussion. A classification scheme built along 
psychological or psychiatric lines is dependent 
upon a psychiatrist or psychologist being avail- 
able to make an assessment before sentence, and 
although such a scheme may be useful for some. 
purposes it is neither possible nor practical for 
most courts. The difficulty with using legal clas- 
sification is that for the same behaviour the of- 
fence charged may vary from one jurisdiction to 
another and also very often, in any one jurisdic- 
tion two quite different behavioural acts may re- 
sult in the same charge being laid. Being conscious 
of this very real difficulty, the criteria used to es- 
tablish the types of offenders discussed in these 
articles are predominantly factors which relate 
to the offender, the victim, and the act which 
occurred between them. 

Our studies have shown that the number of 
male sex offenders on probation is relatively small 
and comprises a little more than four percent of 
the total general probation population. There 
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are few female sexual offenders and these are not 
dealt with in this series. Rather than attempt a 
review of all kinds of sexual deviations (some 
varieties are much more likely to be met with in 
the literature than in a probation officer’s expe- 
rience) the main emphasis will be placed on the 
three types of offenders most frequently found in 
probation caseloads: the exhibitionist, the pedo- 
phile, and the homosexual. These three groups 
together account for more than three-quarters of 
all sex offenders who appear in court. 


The Exhibitionist 


An exhibitionist may appear in court charged 
with indecent exposure, or under a statute deal- 
ing with lewd behavior or lascivious acts, or as in 
our jurisdiction with the offence of indecent act 
and there may well be and probably are other 
charges used as well. The legal terminology has 
been interpreted by judicial decisions so that the 
variety of words used have been given meanings 
which like the streets of Dublin are both broad 
and narrow. Fortunately local custom will have 
settled on the use of one particular charge to 
cover exhibitionistic acts with some measure of 
consistency. Regardless of the differences in the 
regional linguistic inventiveness, it is possible to 
detect a common strikingly uniform pattern of 
characteristics which we refer to as exhibitionism. 
Exhibitionism can be defined as the expressed 
impulse to expose the male genital organ to an 
unsuspecting female as a final sexual gratifica- 
tion.! Factors which have entered into the fram- 
ing of this definition are summarized in the fol- 
lowing: 

The Object (victim) —The object of the exhibi- 
tionistic act is a female person, either a child, 
adolescent, or adult. The victim is in almost all 
cases a stranger who has no reason to expect the 
act will occur. More than one female may be pres- 
ent at one time; those exposing to adult females 
tend to expose to females who are alone, whereas 
when children are involved the exposure is more 
commonly to groups. 

The Place.—The offence occurs most commonly 
in public places: streets, from the offender’s car, 
in buildings open to the public, through a window 
(from the offender’s residence or through a store 
window), in parks and open spaces. Cultural 

1 We take the liberty of referring the reader to an earlier published 


Turner, M. B. Jerry, Pedophilia and Exhibitionism. Toronto: University 
of Toronto Press, 1964. 
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differences such as the number and use of auto- 
mobiles is reflected in the statistical pattern of 
where the offences occur. 

The Nature of the Act.—The exposure alone 
is not a determinant of exhibitionism unless it 
represents the final sexual gratification, without 
any intention of further sexual conduct. Exposure 
which occurs in the context of urination, or as a 
prelude to further physical contact such as touch- 
ing, fondling, kissing, or coitus is not included in 
this classification. The exposure of the male geni- 
tals may be partial, the penis may be flaccid or 
erect, and the act may be accompanied by mas- 
turbation. It is generally agreed that the person 
exposing seeks some reaction from the person ex- 
posed to, although exactly what reaction is not 
clear. The exposure occurs at inappropriate times 
and places and would seem to be calculated to 
surprise the female. It is doubt -v! ‘iat the reac- 
tion sought is one of pleasure and in many cases 
it seems to be intended to evoke fear and shock. 
It is generally agreed that the exhibitionist does 
not seek further contact with the victim; on the 
contrary, he is afraid of it. There is usually some 
appreciable distance which separates the exhibi- 
tionist and the object and rarely does it occur 
when the parties are in close proximity. 

The Offender.—Exhibitionists as a group are 
young, their age ranging from adolescence to the 
midthirties with the peak number of charges 
falling about the age of 25 (see figure below). 
The onset of symptoms occurs at two peak periods, 
midpuberty and the early twenties. The first is 
associated with a period when the person is at- 


20 Onset, n = 34 cases 


First charge, n = 53 cases 


6-10 11-15 16-20 21-25 26-30 31-35 36-40 41-45 46-50 age 


Distribution of cases of exhibitionism (a) by age of 
onset of symtoms, (b) by age at which patient was first 
charged with the offence. (From Pedophilia and Exhibi- 
tionism, Mohr, J..W., Turner, R. E., Jerry, M. B. Repro- 
duced by permission of the University of Toronto Press.) 
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tempting to establish an identity, to free himself 
from a mother who has endangered his mascu- 
linity. The second occurs at a time of courtship 
and early marriage when, although he is attracted 
and bound to a female, he nevertheless experiences 
this as threatening and frustrating. Personality 
and background factors consistently show an 
insecurity in social relations; despite an essen- 
tially normal intelligence distribution, school 
achievement is generally lower; in work situa- 
tions, although generally hard working and con- 
scientious, their low frustration tolerance and sen- 
sitivity to criticism leads to difficulties. Exposure 
often is triggered by small frustrations. The de- 
viation is not a symptom of mental illness or men- 
tal defectiveness nor is it necessarily indicative of 
general immoral behaviour. The offenders tend 
to come from families in which sex was taboo and 
they themselves tend to have strict sexual mores. 


Psychiatric Intervention 


Because of the shame involved, exhibitionists 
in our experience seldom seek assistance on their 
own. Once apprehended and pressure brought to 
bear on them, they readily avail themselves of 
psychiatric services and frequently express relief 
in finally having to face their own condition. This 
general willingness on the part of the offender to 
involve himself in therapy together with the 
willingness on the part of probation officers and 
the court to refer the exhibitionist to a psychia- 
trist when combined with the sheer force of their 
numbers can exert extreme pressure on the limi- 
ted psychiatric services. Each individual referral 
appears to the parties involved as appropriate, 
but the cumulative effect in terms of the stra- 
tegic deployment of this limited resource to the 
whole problem of deviant behaviour can be self- 
defeating. 

One of our studies, a survey of sex offenders on 
probation in seven provinces of Canada, showed 
that 45 percent of all sex offenders were ordered 
by the court to receive psychiatric service either 
by way of assessment, treatment, or both. But 67 
percent of the exhibitionists were ordered by the 
court to receive psychiatric assistance as a con- 
dition of their probation order. Referrals by pro- 
bation officers raised that figure so that three out 
of every four exhibitionists on probation (76 
percent) were seen by a psychiatric facility. This 
was higher than any other group of sex offenders. 

After some 12 years of assessing and treating 
exhibitionists in a clinical outpatient setting our 
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experience shows that the kind of assistance re- 
quired by the large majority of exhibitionists may 
be quite adequately provided by probation officers. 
Psychiatric services may be more appropriately 
and widely used for consultation in difficult cases 
rather than for carrying the load -for all cases. 
These statements are likely to raise the anxiety of 
courts and probation officers who may still feel 
that only expert psychiatric assistance can provide 
a “cure.” There are no proven “cures” for exhibi- 
tionism and as yet no evidence to show that inten- 
sive psychiatric care yields appreciably better re- 
sults than case management procedures which 
are within the capabilities of trained probation 
officers. 


Case Management 


Although not necessarily helpful, it would, of 
course, be reassuring to know why people expose; 
but the behavioural sciences have not yet been 
able to satisfactorily explain this behaviour. Even 
though the exposure of the genitals is involved 
there is now some doubt as to whether sexual 
gratification, which undoubtedly plays a part in 
some cases, is not more of a byproduct or an addi- 
tion to some more primitive mechanism. While 
recognizing that there is no certainty as to the 
reason why people expose, we are not entirely 
without means of giving some assistance to those 
who succumb to these urges. 

Like in many other kinds of cases which a pro- 
bation officer already supervises, the most helpful 
procedure is one directed towards a reduction of 
the general stress factors in the life of the offen- 
der. One of the most important stress factors in 
these cases is that the exhibitionist cannot talk 
about his problem to anyone, or if he does, which 
is rare enough, he is rejected, blamed, or simply 
told to stop. The process of listening to the pa- 
tient’s life situation and attempting to assess and 
identify the major stresses in his life can provide 
relief. Stress may emerge from his job situation 
and the persons he works with, or his home or 
marriage, or the difficulty he experiences in his 
relations with others. The help provided by the 
officer may be expanded by making other family 
members, such as wife, mother, or father aware 
of their contribution to the stress experienced by 
the offender. Where poor socialization is identified 
as a stress factor, group counseling methods may 
be helpful. The reduction of stress can significant- 
ly improve such a condition. 
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Some common life situations, already referred 
to in relation to the onset of exhibiting, are partic- 
ularly stressful to exhibitionists and may trigger 
new incidents of exhibiting. These critical stress 
points are found around the time of serious court- 
ship and engagement, marriage and early marital 
adjustment, the pregnancy of the wife, and the 
arrival of a child. A probation officer who learns 
of these situations developing may become alert 
to their stress potential and decide to provide 
additional support over these periods. 

If one has been able to establish confident com- 
munication with the probationer and does discover 
that the urges are strong and frequent, a psy- 
chiatric referral is indicated. A thorough psy- 
chological assessment and detailed social history 
may reveal subtle stress factors which can then 
be taken into account and help guide the officer 
in his relationship to the probationer. 


Recidivism 

As a general statement it can be said that exhi- 
bitionists are more likely to repeat their offence 
than other kinds of sex offenders. For first offend- 
ers with no previous record for any offence the 
recidivist rate is about 10 percent. While about 80 
percent of those coming to court charged with an 
offence of this kind do not have any record of a 
previous sexual offence, where such a record does 
exist the recidivist rate is much higher with a 
third to a little more than half likely to repeat. 
Where there is a previous record of both sexual 
and nonsexual offence, somewhat more than half 
are likely to repeat the offence. 

Because of the compulsive nature of the be- 
haviour, the offence, if repeated, is likely to be 
repeated sooner than other kinds of sex offences. 
This should be understood by officers as well as 
the bench who should be mentally prepared to 
expect early relapses in a proportion of cases 
placed on probation. Again, our experience has 
shown that an exhibitionist who is also a recidi- 
vist, if he repeats the act, is more liable to do so 
during the per‘od of treatment than the period 
following termination. This is likely to occur 
under probation supervision as well. 

Although individual cases have been cited to 
show that a person convicted of exposing has 
gone on to commit more serious violent crimes, 
this is not borne out in our followup studies and 


these reports are consequently regarded as strong- 
ly atypical and rare occurrences. The exhibitionist 
who commits a further offence is much more likely 
to repeat the same offence than any other kind, 
and it bears restating that the concern an exhibi- 
tionist raises results from the alarm he causes 
females and not from any physical injury. 


Summary 


A probation officer is more likely to be faced 
with the supervision of an exhibitionist on his 
caseload than any other kind of sex offender. Al- 
though the compulsive behaviour of the exhibi- 
tionist in exposing his genitals at inappropriate 
times and places does startle and alarm some 
women and girls, fortunately the behaviour does 
not develop beyond this. The peak period for 
charges occurs when the offenders are in their 
early to midtwenties. Clinical case studies show 
that the behaviour appears to be related to stress 
situations in the individual’s personal and social 
relations but does not emerge as a result of men- 
tal illness or impairment. These studies support 
and confirm the traditional legal provisions which 
have treated this behaviour as a social nuisance, 
as disorderly conduct rather than an offence 
causing personal injury. 

In cases where there is no previous record of 
any kind, the recidivism rate, as found in a num- 
ber of studies, is about 10 percent, and indicates a 
good probation risk. For persons with previous 
records, the risk of repeating this same offence is 
much higher, but it is a risk in which there is 
little likelihood of physical injury to others. 

An exhibitionist once apprehended is usually 
willing and ready to discuss his problems if he 
meets with understanding, Access to a probation 
officer who can accept him and can help to iden- 
tify stressful relationships and situations is suf- 
ficient in most instances. Psychiatric intervention 
is not necessary for the majority of cases; psy- 
chiatric services are useful for consultation in 
those cases where it is discovered that the urge 
to expose is strong and constant. Of all our cor- 
rectional services, probation would appear to be 
particularly well suited not only to cope with the 
individual needs of these offenders but also to 
fulfill society’s need for a humane and effective 
means of managing an offensive but relatively 
harmless social problem. 
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Court and Untreated in Prison 
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District of Columbia reported that “Nearly 

every agency involved in law enforcement 
and the administration of justice is impaired by 
lack of facts.’”! Similarly, the National Crime 
Commission declared in its report to the Pres- 
ident : 

Few domestic social problems more seriously threaten 
our welfare or exact a greater toll on our resources.... 
[Yet] there is probably no subject of comparable con- 
cern to which the Nation is devoting so many resources 


and so much effort with so little knowledge of what it 
is doing.? 


Toi PRESIDENT’S Commission on Crime in the 


And in his Foreword to a recent nublicatior of 
the Joint Commission on Correctional Manpower 
and Training, its associate director observed 
that: “. . . very little research is being done in 
corrections and . . . there is little agreement on 
what correctional rehabilitation actually is.’ 

As each of these documents amply illustrates, 
ignorance of the basic facts of crime causation 
and lack of research of differential correctional- 
rehabilitative techniques, substantially impairs 


1 Report of the nn Commission on Crime in the District of 
Columbia, 1966, p. 

2 The Challenge 7 Crime in a Free Society: Report of the President’s 
Committee on Law Enforcement and Administration of Justice, 1967, 

. 2738. 

‘ 8 Research in Correctional Rehabilitation, December 1967. Of course 
some information is scrupulously collected. In the publication cited, the 
Director of the Research Center of the National Council on Crime and 
Delinquency at Davis, California, reports that complete records have 
been maintained since 1890 of every hanging performed in that State, 
including information about the age, height, and weight of the prisoner, 
the length of the drop and the hangman’s expert opinion as to how 
“successfully” the operation was carried out. 

4 Op. cit. supra. Note 2, p. 133: “‘Procedures are needed to identify 
and divert from the criminal process, mentally disordered or deficient 
persons. Not all members of this group are legally insane or incompe- 
tent to stand trial under traditional legal definitions.” 

The Commission recommends: 

“Early identification and diversion to other community resources of 
those offenders in need of treatment, for whom full criminal disposition 
does. not appear required.” 

there are currently available little or no systematic data about 

a prevalence of mental retardation in the anti-social population of the 

United States.”” Bertram S. Brown and Thomas F. Courtless, “The 

Mentally Retarded in Penal and Correctional Institutions,”” Amer. J. of 
Psychiatry, 124: 9, pp. 1164-1170, l.c. 1164, March 1968. 

6 E.g., see. W. E. Fernald, “The Imbecile with Criminal Instincts,” 


65 American Journal of Insanity 747, 1909. 
7 . . the one vital mental constitutional factor in the etiology of 
crime is defective intelligence.’”’ Charles Goring, The English Convict. 


London 1913, quoted in Hartung, Crime, Law and Society, Detroit, 
Michigan, Wayne State University Press, 1965. 

8 Such views are cited and commented upon in Bertram S. Brown 
and Thomas F. Courtless, “‘The Mentally Retarded Offender,’”’ published 
by the President’s Commission on Law Enforcement and Administration 
of Justice, 1967, reprinted in Richard C. Allen, Elyce Z. Ferster, and 
Jesse Rubin, Readings in Law and Psychiatry, Baltimore, Maryland, 
Johns Hopkins Press, 1968. 

® Richard C. Allen, “‘Toward an Exceptional Offenders Court,” Mental 
Retardation, Volume 4, No. 1, February 1966. 


the effectiveness of crime control. The findings of 
these Presidential commissions have shed the 
first rays of light in areas heretofore enshrouded 
in darkness. But unhappily they have conspicu- 
ously failed to illumine the difficult problems pre- 
sented by the mentally ill and by the mentally 
retarded offender. Indeed, the National Crime 
Commission’s report virtually ignores them. In 
only one of its more than 200 recommendations 
does the commission refer to mentally impaired 
offenders, and in that Recommendation attempts 
to write them out of the criminal law-correc- 
tional picture.* 


The Retardate and Crime 


Although there is a paucity of factual informa- 
tion about mental retardation and crime,® there 
has been no shortage of opinions about it through 
the years. About a half century ago it was pretty 
widely believed that every intellectually impaired 
person was a likely delinquent,® and that most 
criminal offenders were such because of impaired 
intellect.‘ The polemicists have now come full 
circle and it is today just as stoutly maintained 
by some members of the scientific, legal, and cor- 
rectional communities that mental retardation 
bears no causal relationship to crime.* Indeed this 
view is so strongly held in some quarters that 
when staff members of our institute have dis- 
cussed the preliminary findings of our researches, 
the most strenuous objection has been voiced by 
persons ordinarily in the vanguard of liberal 
reform. As the author once noted: 


. . in our zeal to dispel the chimeras and rubrics 
that have existed so long, we may have fallen into 
another kind of error. There seems to be developing a 
sort of reaction formation in which it has become fash- 
ionable to deny that gross intellectual deficit plays any 
signficant role in producing criminal behavior. 


Yet would it not be surprising if so major an 
impairment of one’s capacity to compete success- 
fully with his peers, in light of the total in- 
adequacy of institutional and community facili- 
ties for the retarded, were not causally related to 
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antisocial behavior? Consider the following com- 
posite picture of the mentally retarded young 
adults who became clients in a rehabilitation pro- 
ject in New York: 


The central fact of life of [the retardate] is his 
history of failure. He is likely to have failed his par- 
ents by having been a late walker and late talker and 
by having soiled himself much longer than did the 
neighbor’s children. He is likely to suffer from physical 
handicaps. 

He fell behind in school. The chances are that he 
began in regular classes but was transferred to special 
classes which, while they protected him from hopeless 
academic competition, probably accentuated for him and 
his family his difference from other children and his 
membership in a blemished part of the population. 

As he grew older, he lost the few friends he may have 
had, for his friends absorbed and acted out the cultural 
values emphasizing the differences between them. As 
his normal playmates ventured away from the home 
block, he probably remained behind, restrained by his 
parents and by his own fears and deficiencies. School 
chums went on to higher grades while he stayed still. 
At 17 or before, he left school altogether. As others 
paired off into heterosexual couples and groups, he was 
likely to stand out in his loneliness even more obviously. 
And when others went off to work, he stayed home. He 
made few if any efforts and felt that it was hopeless 
to try. In all likelihood, his parents felt the same way.}° 


In a recent publication for the guidance of phy- 
sicians, the Group for the Advancement of Psy- 
chiatry notes the social problems which may 
follow the failures and frustrations experienced 
by the retardate, who may “first rebel against the 
school and later against society itself.’ The re- 
port emphasizes that retardation is neither an 
inevitable, nor is it ever the sole, cause of anti- 
social behavior;'!! and it is well to point out that 
only a very small percentage of the mentally re- 
tarded commit criminal acts. But we cannot, if the 
problem is to be dealt with effectively, choose to 
remain blind to the fact that a significant number 
of criminal offenders suffer varying degrees of 
mental retardation from mild to severe; that they 
go through the processes of arrest, trial, and 
conviction without recognition of their condition 
by key decision makers; and that they are finally 
consigned to correctional institutions without 
treatment appropriate to their condition. 


Study of Retardates in State Penal Institutions 


In 1963 a questionnaire survey was made of 
all correctional institutions in the country, with 
the exception of jails and workhouses where mis- 


10 Max Dubrow, Jerome Nitzberg, and Jack Tobias, “Profiles of 
Failure,’ Rehabilitation Record, March-April 1965. 

11 “Mild Mental Retardation: A Growing Challenge to the Physi- 
cians,” Group for the Advancement of Psychiatry Report No. 66., 
September 1967. 

12 Op. cit. supra, Note 8. 

18 The findings of an earlier study by the Institute of determina- 
tions of legal incompetency of the mentally ill and mentally retarded 
have just been published as Richard C. Allen, E. Z. Ferster, and 
Henry Weihofen, Mental Impairment and Legal Incompetency, Engle- 
wood Cliffs, New Jersey, Prentice-Hall, Inc., 1968. | 


demeanants and minor offenders are confined. 
Responses were received from over 80 percent of 
the institutions contacted, housing some 200,000 
offenders, of which number the reporting insti- 
tutions have IQ records on about half. The fol- 
lowing were among the findings made based on. 
analysis of these records: 


1. About 9.5 percent of prison inmates can be 
classified as mentally retarded, using IQ 70 as the cut- 
off point [it is estimated that about 3 percent of the 
general population is mentally retarded]. 

Although more than 70 percent of the reporting 
institutions routinely test the intelligence of inmates 
on admission, a number of different tests are used, and 
testing procedures vary widely; and several reporting 
institutions make no effort to test the intelligence of 
their inmates. 

3. Nearly 1,500 (1.6 percent) of the inmates had 
reported IQ scores below 55, ranging down to a low of 
17 [well within the “profound” category, for whom 
full-time nursing care is usually required]. 

4. There is a general lack of mental health man- 
power resources within the institutions and consequently 
virtually no special programs for retarded inmates: 
160 institutions, with nearly 150,000 inmates, are 
served by 14 full-time psychiatrists and 82 full-time 
psychologists; and more than half of the institutions 
reporting offer no program of any kind for their re- 
— inmates—not even a single special education 
class.12 


The Mentally Retarded and the Law Study 


The Institute of Law, Psychiatry and Criminol- 
ogy has just completed a 3-year empirical study 
of the operation of civil and criminal laws which 
affect the mentally retarded and their families—a 
study made possible through a planning grant 
from the National Association for Retarded Chil- 
dren and a project grant from the Nationa! Insti- 
tute of Mental Health (MH-01947. !% 

In the criminal law-correctional phase of this 
study, six adult correctional institutions in six 
different states, each of which had reported 
housing inmates with IQ’s below 70, were selected, 
taking into account the character of the institu- 
tion, the availability of records, and geographic 
location. The states selected were Colorado, 
Florida, Illinois, Maryland, Missouri, and Vir- 
ginia, in each of which, with the exception of 
Colorado and Missouri, field studies had been con- 
ducted in the civil law phase of the project. 

To each of the institutions was sent a field 
worker who compiled from prison records a list 
of all inmates identified by the institutions as 
retarded, selected a random sample from this 
list for retesting, and determined the type and 
manner of institutional testing and the nature of 
any educational or other rehabilitative programs 
provided by the institution for its allegedly re- 
tardate population. He also collected detailed 
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sociopsychological, socioeconomic, and crimino- 
logical data on each of the inmates in the sample. 

The sample was then retested by the second 
member of the team, a clinical psychologist, us- 
ing the Wechsler Adult Intelligence Scale, Draw- 
a-Person, and Thematic Apperception tests. The 
third member of the team, a lawyer, then ana- 
lyzed the legal data for each case in the sample, 
including examination of trial transcripts and 
interviews with judges, prosecuting and defense 
counsel, probation officers, and police personnel 
involved iin each case. This later facet of the study 
sought answers to such questions as: At what 
point, if at all, was an attorney appointed to repre- 
sent the accused; was a confession or other state- 
ment to the police offered in evidence, and was ob- 
jection taken to it; was the issue of competency to 
stand trial raised; was there a referral for an 
examination or observation; was the defense of 
lack of criminal responsibility asserted; was there 
a presentence investigation; and what were the 
dispositional alternatives available to the court? 
The primary focus of inquiry was to determine at 
what point, if at all, significant decision-makers 
became aware of the fact of the defendant’s men- 
tal retardation; and, if this fact was not discov- 
ered during the course of the criminal trial, 
why this was the case, and if it was discovered, 
what effect, if any, it had. 

Correctional institutions use a number of 
different tests of intelligence. Some are given to 
large groups of inmates as part of the admissions 
procedure, sometimes using other inmates to ad- 
minister and score them. Surprisingly, despite 
this fact, we found institutional testing to be a 
fairly reliable indicator of mental retardation. 
The mean IQ of the sample of 51 inmates whom 
we retested was 66.0, compared with a mean IQ 
on institutional testing of 62.4. Further, we found 
74 percent of the sample to fall within the re- 
tarded range, with an additional 8.7 percent 
testing in the borderline range (IQ between 70 
and 74). Of course, disparities were also discov- 
ered. In one state, Missouri, the “Otis Quick 
Scoring Test” is used. On that test the mean IQ 
of the supposedly retarded inmates was 61.8; our 
retesting of a sample of that group showed a 
mean IQ of 77.8, with only one inmate in the sam- 
ple scoring below IQ 70. 

{1 Report of the Tasi Force on Law, 
of Prisons, National Prisoner Statistics 
No. 36, U. S. Department of Justice, 1963. (The 1963 publication was 


selected because it most closely corresponded to the dates of the 
empirical research.) 
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Dimensions of the Problem 


Projecting the percentage of retarded inmates 
identified by. the institutions responding to our 
initial survey to the total prison population, there 
are in American prisons today nearly 20,000 adult 
offenders who are substantially intellectually im- 
paired, some 3,300 of whom are classifiable as 
moderately to profoundly retarded. But the prob- 
lems which these offenders present transcend 
their numbers. And, they are rejected at every 
point where help might be given: by those con- 
cerned with treatment for the mentally retarded 
because they are “criminal,” and by corrections 
because to meet their special needs would exhaust 
the limited resources of most penal institutions. 

The Task Force on Law of the President’s 
Panel on Mental Retardation declared, as though 
it were axiomatic, that “There is no reason to 
believe that the small percentage of the mentally 
retarded who run afoul of the criminal law are 
prone to commit crimes of violence.’’!4 Our find- 
ings suggest that this rubric, so long accepted in 
refutation of the once widely held view that all 
retardates are potential killers, could bear re- 
examination. 

The United States Bureau of Prisons reports 
that 27 percent of all inmates of adult penal 
institutions were sent there for having committed 
assaultive crimes against other people (as opposed 
to property and other types of offenses), and that 
5.1 percent were convicted of some degree of 
criminal homicide. The largest single offense 
category is burglary-breaking and entering, which 
makes up 29 percent of all inmates.'® 

Of the inmates reported by the institutions 
responding to the Brown-Courtless Questionnaire 
as having IQ’s less than 70, a sample of 1,000 was 
selected with measured IQ’s below 55. The pro- 
portion of this group who had been committed on 
conviction of burglary-breaking and entering 
corresponded closely to the figure cited by the 
Bureau of Prisons for the total prison population 
(28 percent). However, among this grossly re- 
tarded group, 57 percent had been convicted of 
crimes against the person, and the percentage con- 
victed of homicide was three times as high as 
that of the total prison population (15.4 percent). 
And among the prisoners in the six states selec- 
ted for further empirical research, 72 percent of 
the sample selected for retesting who were found 
to be retarded had been incarcerated for crimes 
against the person and 36 percent for some degree 
of homicide. Indeed, the most frequent crime com- 
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mitted by inmates identified on retesting as re- 
tarded was first degree murder, which accounted 
for nearly 21 percent of the total. 

Perhaps our sample of half a hundred inmates 
is too small for this apparent predominance of vio- 
lent crimes to have much significance. Perhaps 
also the proportion of retarded prisoners who 
have committed such crimes is inflated by the 
fact that the retardate is more easily apprehended, 
more prone to confess, more likely to be convicted, 
and will probably be incarcerated longer than the 
nonretarded offender. Also, one might assume 
that some of the retardates who commit non- 
assaultive crimes are diverted from the criminal 
trial process and committed to institutions for 
the mentally retarded (although we found no 
evidence that this occurs in any of the courts and 
other agencies in which our researches were con- 
ducted). And finally, it may be more accurate 
to state that both mental retardation and crime 
are largely products of certain socioeconomic and 
cultural factors than to postulate a causal re- 
lationship between the two. But however the 
results of our inquiries may be qualfied in light of 
these factors, one fact rather clearly emerges: 
The special problem of the mentally retarded 
offender warrants much greater attention than 
it has ever been given in the past. 


Failure of the System To Identify the Retaraate 


There are several points in the criminal trial 
process at which the defendant’s retardation 
might be expected to be revealed: in determining 
his competency to stand trial; in considering the 
admissibility of his confession; in resolving the 
issue of his criminal responsibility (insanity) ; 
or in the course of a referral for mental examina- 
tion. In fact, however, it is not discovered, or if 
it is it plays no significant part in the outcome of 
the case. 

The initial problem, of course, is that none of 
these legal procedures operates automatically; 
rather, the issue must be affirmatively raised. 
And the system works in such a way as virtually 
to insure that the issue will not be raised. Our 
research suggests that there may be four princi- 
pal reasons why the fact of a defendant’s mental 
retardation is not disclosed at or prior to trial: 

16 Op. cit. supra, Note 14. 

17 E.g., in State v. Bailey, 223 La. 40, 96, So. 2d 34, 1957, the trial 
court’s determination that the defendant was competent to stand trial 
ever, cf. a case recently decided by the Supreme Court of New Jersey, 


State v. Caralluzzo, 228 A. 2d 693, 1967, involving two defendants of 
about the same degree of impairment as the defendant in Bailey. 
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failure to recognize it, insensitivity or indifference 
to it, uncertainty of application of the legal rule, 
and inappropriateness of the legal result if the 
fact of mental retardation is established. 

The first two reasons cited, failure to recognize 
the defendant’s retardation and indifference to it, 
are pretty hard to separate. Perhaps the follow- 
ing quotations from our interviews will suffi- 
ciently illustrate the point: 

. we all thought he was dumb, but he was a mean 


_....., and we were all a little afraid of him (a pros- 


ecuting attorney, discussing a subject retested at IQ 
57). 


. .. I don’t recall that any of my clients were retarded 
(a public defender, several of whose clients were indeed 
retarded). 


. .. He did appear somewhat slow, but most of these 
migrant farm workers are retarded to a certain ex- 
tent anyway (said by a judge of a retarded defendant 
convicted of first degree murder). 


A part of the problem is an apparent lack of 
opportunity to discover the fact of retardation. 
Most of the prisoners in our sample were poor, 
most Negro, and most had appointed counsel who 
spent little time with them. The trial often was 
little more than a formality: More than 95 percent 
of the defendants either confessed or pleaded 
guilty; and the entire proceedings, from arrest 
to incarceration in prison, often were completed in 
a matter of weeks. Most of the decision makers 
lacked even elemental knowledge of what mental 
retardation is and how it is diagnosed. 

Still another reason why the question of a de- 
fendant’s mental retardation may not be raised, 
is its questionable relevance to the legal issues to 
be decided. Space does not permit an adequate 
review of the laws governing competency, the 
voluntariness of a confession, or criminal respon- 
sibility. However, perhaps the following observa- 
tions will at least suggest why retardation has but 
equivocal significance in law. 

The Task Force on Law of the President’s Panel 
on Mental Retardation observed that in addition 
to the capacity to remember and relate facts 
helpful to counsel in presenting whatever defenses 
may exist, true competence may require more, 
indeed more, than a given retardate may possess: 


The mentally retarded defendant . . . even though 
telling the truth, may be incapable of giving the impres- 
sion of doing so because he is easily confused under the 
pressure of an effective cross-examination. Thus, he 
might be discredited in the eyes of judge or jury—or 
worse, be induced to testify untruthfully.!6 


Yet few courts have taken into account the impli- 
cations of mental retardation in the criminal trial 
process. '? 


: 
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The cases in our sample were all pre-Miranda.'* 
However, it would seem that to whatever extent 
mental retardation might impair the voluntariness 
of a confession, it would also cast doubt upon the 
voluntariness of a waiver of the rights of which 
the accused is required to be warned under the 
Miranda decision. And capacity so to act volun- 
tarily may well be impaired by mental retarda- 
tion.!® The United States Supreme Court has long 
held that mental retardation is one factor to be 
looked at in considering whether a confession was 
voluntarily given; yet there are few court deci- 
sions as enlightened as a recent one by the Su- 
preme Court of Mississippi, which, in overturn- 
ing the. conviction of an 18-year-old boy for 
molesting a 4-year-old girl, declared that his pur- 
ported confession should not have been admitted 
into evidence, despite statements of the officers 
who heard it that “He was more than willing to 
give us a statement for at the time he appeared 
like he didn’t think there was nothing to it.’’°° 
Thus, a confession had been obtained from every 
retardate in our sample who did not plead guilty, 
except one; virtually all of them were represented 
by counsel; but in only three cases was admissibil- 
ity of the confession objected to at trial. Inter- 
views with trial judges, prosecutors, and defense 
counsel indicate that evidence of retardation is 
rarely presented on the issue of the admissibility 
of a confession. 

Nor does mental retardation figure prominent- 
ly in determinations of criminal responsibility. 

18 Miranda v. Arizona, U.S. Sup. Ct., 384 U.S. 436, 1966, requiring 
evidence that the accused was warned of his constitutional rights prior 
to questioning as a condition of the admissibility of a confession. 

1® Several of the inmates in the sample seemed quite closely to fit the 
descriptive models given by the Task Force on Law (op. cit. supra., 
Note 14) viz, “Some of the retarded are characterized by a desire to 
please authority. If a confession will please, it may be gladly given.” 
And “ ‘Cheating to lose,’ allowing others to place blame on him so that 
they are not angry with him, is a common pattern among the sub- 
missive retarded,” etc. 


20 Harvey v. State, 207 So. 2d 108, 1968, the court declaring that 
. we are not prepared to say that a mentally deficient person of 


the caliber shown here can waive his constitutional rights.” 
21 Most of the cases on the point recite the language of Common- 
wealth v. Stewart, 225 Mass. 9, 151 N.E. 74, 1926: 
“Criminal responsibility does not depend upon the mental age of 
the defendant, 
prisoner is above or below that of the ideal or of the average or 


nor upon the question whether the mind of the 


of the normal man...” (151 N.E. at 74). 

22 Ann. Code Md. Art. 31, 1957. 

23 The Patuxent Institution. For a brief summary of the programs 
available for retarded inmates, see Boslow and Kandel, ‘‘Psychiatric 
Aspects of Dangerous Behavior: The Retarded Offender,” 122 Am. J. 
Psych'atry 646, 1965. 

24 See Sas, et al. v. State of Maryland, 334 F 2d 506, CA -4, 1964. 

25 See Allen, op. cit. supra., Note 9. 

26 In only one of the cases in our sample was the defense of lack of 
criminal responsibility raised, and in that one, the plea was changed to 
“guilty” after the report of the court-ordered psychiatric examination 
was received, containing the observation: 

“In my opinion he could be certified as a mental defective and 
committed to an appropriate institution. However, in my opinion 
he is sane and responsible in law for his actions both at the time 
of the alleged crime and since.”’ 

The defendant about whom the psychiatrist was reporting had an IQ 
seore on our retest of 53. 

27 The laws of all six of the study states provide that persons found 
incompetent to stand trial shall be committed until “recovery” or 
“restoration."” Three of the six provide a similar standard where the 
defendant is found “not guilty by reason of insanity.” 


Although the M’Naghten rule is expressed in cog- 
nitive terms, and both Durham and A.L.I. care- 
fully distinguish between “mental disease” and 
“mental defect,” most jurisdictions adhere to the 
rule that mental deficiency alone—however severe 
—will not warrant a verdict of “not guilty by 
reason of insanity.”’*! 

Of course, mental retardation may be one of 
the constituent elements of the statutory defini- 
tion of a “defective delinquent” and thus warrant 
special procedures and places of confinement. 
Indeed, the “defective delinquency” law?? and 
specialized institution for “defective delin- 
quents’’** of one of the project states, Maryland, 
are widely known and have been widely com- 
mended—and attacked.*‘ It is not possible here 
to discuss the operation of the Maryland law. It 
will suffice for present purpoes merely to observe 
that even in that State grossly retarded persons 
were found among the state prison inmates.*® 

Referral for mental examination is provided in 
the laws of all six of the study states. But prior 
to conviction, such referral depends upon the 
raising of one of the issues noted above.*° After 
conviction, there is often a presentence investiga- 
tion report. In our sample of cases, however, in 
less than half was any presentence investigation 
report available to the court; and in only a hand- 
ful of these was any mention made of the offen- 
der’s mental impairment. 

Finally, yet another reason why the issue of 
mental retardation is not raised is the fact that 
commitment—either as “‘incompetent” or “insane” 
—may well be required to continue “until recov- 
ery” or “until sanity is restored.”°7 Of course in 
the case of mental retardation there is little, if 
any, hope for “recovery” from the underlying con- 
dition, as in the case of mental illness. The best 
that can ordinarily be hoped for is a kind of social 
recovery in which the retardate is trained to be- 
come as self-sufficient as possible. The result then 
of applying the standard of “recovery” may well, 
in the case of a defendant found competent to 
stand trial, result in a commitment for years, 
without any determination having been made 
either that the defendant did the act complained 
of, or that he is in need of institutional care. And 
in the case of a defendant found “not guilty by 
reason of insanity,” may lead to commitment for 
life, without regard to the nature of the offense 
committed or the degree of danger, if any, which 
the retardate may present. 
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Failure To Provide Meaningful Treatment 


In 1906 a physician at the Indiana State Prison 
recommended that “defective” inmates be sepa- 
rated from the others for special treatment. The 
“special treatment” he had in mind was close 
custodial care for the longest permissible period.** 
In most prisons today, his recommendation is be- 
ing scrupulously followed. 

It is neither ignorance of nor indifference to 
the special needs of these prisoners on the part 
of correctional authorities that has produced this 
situation. Rather, it results from the pathetic- 
ally limited resources of most prison systems 

which simply cannot be stretched to provide 
meaningful programs for both “normal” and re- 
tarded inmates.°” 

In the discussion period following presentation 
of a paper describing some of the findings of the 


28 J. W. Mulligan, “Mental Defectives Among Prisoners,’’ Procecd- 
ings of the American Prison Asscoiation, 1906, p. 198. 
29 As one of our interviewees, a prison superintendent, put it: 
“As we see it, an institution such as ours has a choice of alter- 
native operational policies. The first is the possibility of pitching 
our program to the needs of the two-thirds majority of normal 
inmates, in which case the one-third minority of retarded inmates 
would suffer. A second alternative is to lower our standards and 
alter our programs as required by the one-third minority, which 
would deprive the majority group. The third alternative would be 
to run two separate programs in the same institution, which 
would require at least a 50 percent increase in budgeted staff 
if we are to do justice to both segments of our population.” 
30 Bertram S. Brown and Thomas F. Courtless, ““The Mentally Re- 
tarded in Penal and Correctional Institutions,’ Amer. J. Psychiat., 
124: 9, March, 1.c., p. 1170. 
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present study at an Annual Meeting of the Ameri- 
ean Psychiatric Association, one of the discus- 
sants questioned the extent to which mental re- 
tardation should “be permitted as an excuse or 
defense against criminal action,” observing that 
“there is an implication in this paper that they 
should somehow receive special consideration.’’*° 

It is, indeed, special consideration that seems 
indicated, but not by way of “excuse.” Rather, 
what is here recommended is simply that adequate 
procedures be designed to enable the fact of men- 
tal deficiency to be disclosed at or prior to trial; 
and that if it be determined that the unlawful 
act is related to the mental condition of the 
accused, he receive treatment appropriate to his 
condition. To follow such a course is both humane 
and an effectuation of the legal concept of “equal 
justice.” But it is more than that. While the re- 
tarded prisoner is perhaps more easily appre- 
hended and convicted, and is certainly confined 
for longer periods than offenders of normal in- 
tellectual capacity, he is eventually released. Thus 
it is no less than the enlightened self-interest of 
society that should demand that the mentally 
retarded prisoner be recognized as such, and that 
his confinement be rehabilitative rather than 
merely custodial. 


HE IDEA that an individual may become mentally deficient because of 
his criminal conduct is ludicrous. Yet how frequently have we wondered 
whether one has fallen into criminal ways because of his mental deficiency ? 
The dullard is more prone to become delinquent than the mentally normal 
because he cannot weigh the consequences of his wrongdoing if he is 
caught. By the same token, there is a greater probability of recidivism 
because he fails to profit from incarceration. Then, too, a prison term 
holds no particular physical, mental, or moral terrors for him. He makes 
a satisfactory adjustment to prison life, adapts himself to a protective 
environment, responds well to the regimented situation, and with docility 
and complete equanimity lets somebody else do his planning and thinking. 
His offense does not weigh upon his mind, and—except for exterior pres- 
sures, unfortunate influences, or lack of a feeling of social responsibi- 
lity—he probably would not have committed it in the first place. 
—E. L. JOHNSTONE (1947) 
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Some Thoughts on the Probation 
Supervisor’s Job 


By JOAN CARRERA 


Training Consultant, Office of Professional Development and Training, 
New York State Department of Social Services, Albany, N.Y. 


H, WELL to work. I’ve been asked to give a 
Ai on the supervisor’s role, function, and 
responsibility at the state probation confer- 
ence so I better pull my thoughts together. I’ll 
need a few opening remarks. How about beginning 
with a funny story? They say that’s a good way 
to start, only I can’t think of any at the moment. 
Maybe the boys in the office can help me out. 
I better get down to brass tacks. Getting started 
is always the hardest part. What shall I empha- 
size? Let me think, what was it that Bob O’Keefe 
suggested? Oh, yes, he thought that I should 
place my emphasis on the teaching aspects of the 
job. That’s what I’ll do. I’ll make a few introduc- 
tory remarks and then go right into the teaching 
phase. Wonder how this would sound? 


The uniqueness of the supervisor’s position lies in 
the fact that he is in close proximity to the individuals 
whom the probation agency services and to the admini- 
strative structure which sets policies and procedures. 
Thus, he is an important communication link between 
the probation officer and the administrator. It is the 
supervisor’s responsibility to ensure that service is pro- 
vided to individuals, that agency policies and procedures 
are carried out, and that the performance of his staff be- 
comes more effective. These responsibilities form the 
basis of the supervisor’s position. 

In breaking down the duties of his position, one can 
identify the educational, administrative, and manage- 
ment components of his job. 


The Educational Responsibility 


So far, so good. Now I better jot down the points 
I want to make in each of the three areas. Every- 
one will agree that, traditionally, the educational 
component has been recognized as the most impor- 
tant part of the supervisor’s job in a probation 
setting. What does he do? He trains and teaches. 
He helps probation officers integrate agency policy 
and procedures and improve their level of prac- 
tice. How does the supervisor go about doing this? 
He has to have knowledge of the worker’s past and 
present experience in order to see what the worker 
needs to know and to learn. The way the super- 
visor can help a worker grow and develop on the 
job is through a good working relationship be- 


tween the probation officer and himself. After all, 
isn’t it the supervisor who normally introduces 
the new worker to the probation agency’s opera- 
tion? There is another point I want to make, 
namely, how the supervisor shouid serve as a 


model for the probation officer. Something like 
this: 


The supervisor does expose the probation officer to 
his own professional discipline and as the probation 
officer begins to identify with it, he starts to incorporate 
it. 


I also better indicate that the task of helping 
probation officers grow and develop on the job is 


a continuous process. I’ll put it into words to this 
effect: 


It is not just limited to the new worker. However, 
as the worker becomes more experienced, less direct 
supervision should be needed. The probation officer 
should be helped to develop sufficient maturity on the job 
so that he can handle more and more situations by 
himself. 


Administrative and Management 
Responsibilities 


That, generally, is what I want to cover about 
the educational responsibility. And now what do 
I want to say about the administrative responsi- 
bility of the supervisor? Well, first of all, 


The supervisor must be able to communicate, in- 
terpret, and clarify policies and procedures to probation 
officers to help them recognize and understand that 
these are necessary tools for implementing the agency’s 
programs. Even when a supervisor has some question 
about the practicability of a particular policy or pro- 
cedure, he should help the worker carry it out until 
such time as changes can be made. 


Secondly the supervisor .... Boy, I’m stymied. 
I can’t think of any other administrative respon- 
sibilities. That’s ridiculous. I know that the super- 


visor has more. Let me put my thinking cap on. 
Oh, yes. 


The supervisor evaluates the performance of his 
workers. He has to be able to determine whether the 
worker meets the performance standards set by the 
agency. This requires a great deal of thought on the 
part of the supervisor, not only because of its effect on 
the individual worker but also because of the effect on 
the agency’s functioning. 
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Of course, how stupid not to have thought of 
this before, that’s part of decision making and 
decision making is a very important aspect of 
the supervisor’s administrative responsibility. 
Doesn’t the supervisor play a key role in case 
decisions? 


Some decision making is delegated to the probation 
officer, particularly as he becomes more proficient in 
performing his job. Others must be shared with the 
supervisor. In instances, where the probation officer has 
difficulty making a decision, the supervisor assists him 
in arriving at one. On occasion, a worker and supervisor 
may disagree about a particular decision. Both must try 
to evaluate the situation objectively to come to some 
terms with the difficulty. If not, the supervisor has the 
final responsibility for the decision. 


Under the management responsibilities, which 
unfortunately some supervisors see as their major 
responsibility, I’ll talk about the need for the 
supervisor to determine whether the work is being 
carried out in the most expeditious way. How will 
I put this? 

The supervisor accomplishes his management task by 
directing the activities of his probation officers. He is 
responsible for seeing that work is carried out in the 
conformity to established, acceptable practice. The 
supervisor must consider the flow of work, the assign- 
ment of cases, output, and the size of caseloads. However, 
he should not be so preoccupied with minute details 
and the meeting of deadlines that he overlooks the 
objectives of the agency. His intent should be to help 
his workers improve their functioning so that as they 


become more competent, the goals of the agency can be 
better fulfilled. 


That in a nutshell is what I’ll cover in my talk. 
Now let me review what I’ve written so far and 
then I’ll prepare another draft. 


Supervisor’s Responsibility to the Community 


That’s strange! All the points I have made are 
true. Yet I feel that something is missing. What 
I’ve said are the kinds of things supervisors know 
about their job. These are the aspects that the 
literature emphasizes and this is what one learns 
in courses on supervision. I’m sure that this will 
be old hat to most of the conference participants. 
They are not coming to hear me rehash what 
already has been established. I know that one of 
the reasons I go to conferences is to pick up new 
ideas from the workshops. Of course, what I like 
best are the informal meetings with people from 
other agencies. I make a point of not just spending 
time at a conference with people from my agency. 
After all, I see them every day on the job. By 
getting to know people from other areas, I learn 
something about their agency, their programs, 
their problems and their way of handling things. 
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Not only that, I make contacts outside of my 
agency. 

Now there is a thought. Only the other day Joe 
Nelson, probation supervisor, and I were talking 
about a probation department’s responsibility to 
other agencies and to the community at large. Joe 
didn’t see how responsibility to the community 
applied to the probation supervisor. He believed 
the supervisor’s basic responsibility was to see 
that the job got done and that in doing this, the 
supervisor more or less got bogged down in day- 
to-day routine. In Joe’s opinion it was the proba- 
tion officer who made outside contacts on his cases 
and the chief who got involved on a higher level. 
When I asked Joe if there weren’t occasions when 
he got involved in community activities, he replied 
that he would only step in to protect his worker 
if he ran into difficulty with an agency about a 
probationer. Then he remembered that he had 
been asked to speak before some citizen’s group 
one time. I told Joe that I couldn’t agree with him 
and that I was going to raise at our next super- 
visor’s meeting the question, ‘““‘What is our respon- 
sibility as supervisors to the community.” 

Now this is an area which needs to be consid- 
ered. We can no longer just work within the 
confines of our agency. Only last week Sally 
Brown, also a probation supervisor, was telling 
me about one of her juvenile workers who noticed 
that most of the neglectful mothers on her case- 
load were having difficulty managing their money. 
She told Sally about it. Together they decided to 
tackle the problem. They contacted the chairman 
of the Home Economics Department of the local 
college. One of the instructors volunteered to act 
as a consultant, and with her help they planned a 
series of group meetings with the mothers to deal 
with this particular problem. 

Wasn’t I involved when the new plant moved 
to town? My workers were so pleased. They saw 
the plant as a job resource for their probationers 
but the plant wouldn’t hire people on probation. 
When my workers couldn’t make any inroads, 
they brought the problem to me. I wasn’t too 
successful either. This required help from the 
chief. Finally, through our concerted efforts we 
were able to get them to change their policy. It 
meant reaching some of the higher-ups, but we 
did it. Now some of their people are working as 
volunteers in our agency. 

Yes, I must definitely include the supervisor’s 
responsibility to the community. This should be 
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thought-producing and it should evoke discussion. 
Suppose I simply say: 


The supervisor’s role extends beyond the confines of 
the probation department. He initiates contacts and 
meets with personnel of the court system, social agen- 
cies, community organizations and individuals. On these 
occasions he represents the agency and he has the 
authority not only to interpret agency policy and prac- 
tice but also to make appropriate decisions to fulfill his 
objectives. 

The supervisor must also support the probation officer 
in his endeavors and activities in the community. This 
goes beyond helping the worker utilize community re- 
sources which previously had been the _ supervisor’s 
primary focus. The supervisor now has to assume a 
more active role in the community. He has to become 
involved in the community to reinforce the activities of 
the probation officer. For instance, in situations where 
the probation officer has difficulty obtaining the service 
to which the agency and the probationers are entitled, 
the supervisor must intervene. When the supervisor is 
unable to accomplish this through his own efforts, he 
must enlist the aid of staff at other levels to bring 
about necessary changes. 

The supervisor has other responsibilities in the com- 
munity. He has to understand something about the 
economic, political, and social forces in operation in the 
community and learn to make use of these forces. He 
needs to be able to identify lacks in the community, 
understand what the community wants, and help bring 
about changes not only in developing resources but also 
changes in attitudes. These are also areas in which the 
supervisor has to help the probation officer develop 
understanding and skills and has to motivate the worker 
to become instrumental in helping to bring about 
changes. 


Changes in Agency Policies and Procedures 


At last I believe I’m on the right track. But 
where do I go from here. Let me look at the mate- 
rial I was going to discard. Maybe I could get an 
idea from that. What did I say about the super- 
visor’s administrative responsibility in regard to 
policies and procedures? Originally I was going 
to present it as if the supervisor’s only responsi- 
bility was to see that workers carried them out. I 
know that is the way some supervisors feel. Why 
a couple of months ago we had some humdinger 
of a discussion about that. I can still hear Ted 
and Eve, also probation supervisors, firmly stat- 
ing that “the supervisor does not make policy. 
He merely executes it through his workers who 
carry it out.” They have since come around to see 
that every staff member plays some part in bring- 
ing about changes. It isn’t just from the top. We 
had a good example of how staff members make 
contributions to changes. 

When we first set up a bail project in our 
county, we assigned probation officers to it and 
they did a rather intensive investigation to deter- 
mine whether an individual could be released 
without bail, if he did not have the means to post 
it, pending his hearing. One of the new probation 
officers assigned to the project raised some ques- 


tion about why we were gathering all this infor- 
mation when in essence one only needs to know a 
few things such as work history, financial means, 
previous legal history, and community ties, to be 
able to make a decision. I believe Eve was rather 
indignant that a new person questioned an estab- 
lished operation. She wanted to discount what he 
raised on the basis that he was new on the job. 
I think she has since learned that a new person 
as he is learning to do the job can see things and 
question things that the more experienced person 
does as a matter of course. But the question which 
the new probation officer raised was a thought- 
provoking one. We mulled it over and decided 
that we should not discount it. At one of our 
administrative meetings, we called it to the atten- 
tion of the chief. He thought that it warranted 
further exploration and set up a committee com- 
posed of all levels of staff, probation, and clerical. 
Oh, some eyebrows were raised about including 
probation officers and clerical people. These, how- 
ever, are the people closest to the daily operation 
of the job and they generally are in the best 
position to consider certain areas. Well, the upshot 
of the meetings was that the committee recom- 
mended the use of a questionnaire to elicit the 
needed information. Not only that, but after the 
questionnaire was in use for a while and was 
found to be adequate, further question was raised 
about the necessity of using probation officers for 
this job. We have since replaced probation officers 
with investigators and have found that the bail 
project is working out quite well. 

Even I played some part in bringing about 
changes in agency policy. It was in connection 
with one of our personnel policies. One of the 
probation officer trainees whom I supervised 
asked me why our county was the only one in the 
state to have a 2-year trainee program. I told him 
that our county civil service law required it. Our 
agency had requested a 2-year program because 
it did not seem possible that a trainee could 
become a full-fledged probation officer after only 
1 year of training. He was not satisfied with my 
explanation and he persisted questioning me until 
I began to think that perhaps there was something 
to what he said. I looked into some of the trainee 
programs in other counties to see what they were 
doing and sure enough I found that the 1-year 
program was comparable to our 2-year program. 
I brought it to the attention of my boss who at 
first was as reluctant as I had been. It took some 
selling but he finally bought it. He discussed it 


TELL IT LIKE IT IS 


with the chief who in turn brought it to the at- 
tention of the County Board of Supervisors. They 
are presently considering it. The chief is quite 
optimistic and feels that they will approve the 
change this year. 

I definitely will also include this in my talk. 
I think I’ll put it this way: 

Policy and procedural changes can be an outgrowth 
of suggestions offered by probation officers. However, 
for this to occur, the supervisor has to be able to create 
a climate in which workers feel free to express their 
ideas and their opinions. This comes about when proba- 
tion officers know that the supervisor is receptive to 
such discussion and will consider it objectively. 

There are so many more things I’d like to 
talk about but it is only a 15-minute talk and how 
many more things could I possibly cover in that 


from his Frankenstein maze of inaction and 

began behaving as a professional instead of 
simply acting as one. It is not only time, it is 
about time he left the confines of his laboratory to 
fulfill his commitment to get involved with people. 
A commitment to professionalism is no commit- 
ment at all if the fireman hides in the fire station 
behind this rule or that regulation while the fire 
destroys the town and the fireman with it. 

The fire is in the community. The action is in 
the community. If this is so—and it is—the pro- 
bation officer belongs in the community telling it 
like it is. 

Telling it like it is about what? 

Telling it like it is about capital punishment! 

Telling it like it is about poverty and welfare 
programs! 

Telling it like it is about school dropouts! 

Telling it like it is ad infinitum about the multi- 
tude of ills the probation officer sees human be- 
ings enduring each and every day. 

Telling it like it is about each and every issue 
which directly or indirectly affects the probation 
officer’s work. The general population is certainly 
concerned with these issues, but the voice of the 
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time? If time allowed, I would mention the value 
of the group conference as compared to the indi- 
vidual conference. I would highlight the problem- 
solving aspects of the group conference as well as 
the way the group could serve as a model so that 
probation officers begin to get used to working in 
groups. I’d also want to relate the experience of 
the supervisors in our county in a group situation. 
Then, I would talk about the use of consultation. 
I would emphasize that this is very desirable, 
particularly if we are attempting to get probation 
officers to become self-sufficient. But I just can’t 
go on and on. Perhaps if my talk is any good, 
they’!] invite me back. 
Back to another rewrite job! 


probation officer—a professional in the field—is 
seldom, if ever, heard. 

Whenever there is a discussion about “crime in 
the streets,” the politician speaks out. Where is 
the probation officer? 

Whenever there is a discussion about juvenile 
delinquency, the police officer speaks out. Where 
is the probation officer? 

Whenever there is a discussion about capital 
punishment, the district attorney speaks out. 
Where is the probation officer? 

Where is the probation officer? His silence is so 
deafening one wonders if he has opinions regard- 
ing these issues which are inextricably related to 
the lifeblood of his work. If he does not have opin- 
ions, he belongs in another job. If he does, his 
opinions to a large extent are based on his work 
experiences, and they should be known to the 
public. 

The politician, the police officer, and the district 
attorney should certainly express their thoughts, 
but the probation officer should not be excluded 
or restricted to discussing these issues with his 
peers at conferences. Unfortunately, the proba- 
tion officer excludes himself from the dialogue 
because of his own backwardness and almost 
masochistic need to shun public attention. 
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Not all probation officers will be in agreement 
regarding these issues, nor should we be. But we 


should have a voice abcut those things we know. . 


We must make a concerted effort to be profes- 
sionals, and professionals speak out. Professionals 
have ideas which are well-known. Professionals 
do not hide from battle; they search for it. 

We must tell it like it is to anyone who will 
listen. We must tell it to our neighbors and to the 
power structure. We must tell it to the PTA and 
to the Kiwanis. We must tell it to political organi- 
zations and to taxpayers’ associations. We must 
get out from behind our fortresses of administra- 
tive desks and caseloads and get involved to 
change those things that need changing. 

If the probation officer is in the business of pre- 
venting crime and delinquency, he must attack as 
many of the causal factors as possible. We all 
know there are a multitude of causes. Yet, no 
matter what our orientation or philosophy regard- 
ing causality, we surely will agree that those 
causes which are social in nature—lack of employ- 
ment, lack of education, lack of opportunity—can 
be identified and combatted. Too often we delude 
ourselves that correction is prevention. The “‘pur- 
ists” who maintain probation officers have no 
business getting involved before something hap- 
pens are really saying we are not to be involved 
in mankind. They want to counsel with a kid after 
the youngster has blown out someone’s brains. 

This is absurd. It is incredibly myopic. If it is 
the case because of policy, let us change policy. If 
it is the case because of tradition, let us change 
tradition. Let us make man run the bureaucracy 
instead of vice versa. Let us make prevention 
mean what it really means. Let us keep from hap- 
pening in the first place, not just keep from hap- 
pening again. 

In many ways it makes little difference that 
the delinquent will not steal again or the felon will 
not rob again. What are their chances of securing 
a truly responsible job? Do not cite exceptions to 
the rule! Realistically, they face almost every- 
where what they face with a California correc- 
tional agency who, because of State law, prints on 
its job bulletins essentially that “‘no ex-felons need 
apply.” If rehabilitated offenders equipped for 
employment are eliminated by rehabilitation agen- 
cies solely because of conviction records, who will 
hire them? We must lead by example. Preach- 


wane Monica Evening Outlook, 92nd Year—87th Issue, April 12, 
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ments are absolutely meaningless if the preachers 
are hypocrites. 

We have to tell it like it is. If we do not, what 
will happen? Nothing much, and certainly, noth- 
ing new. It will be the same old story. All the 
experts will form special committees to study this 
and study that, and then they will create “new” 
programs to meet the needs revealed by the ex- 
pensive investigation. The sad irony of the matter 
is that you know, I know, and the frustrated, 
totally bewildered needy know that the “new” 
programs are not really new at all. It is the same 
old play with different dialogue, different actors, 
different costumes; but the costumes have the all 
too familiar badge of officious indifference. 

“Give me your pride and I'll give you bread.” 

“T can’t help him until he gets into trouble— 
sorry.” 

“Tell me what I can do? Oh, I can’t do that. 
Goodbye.” 

We all know that our efforts to tell it like it is 
alone will be the same as the little Dutch boy put- 
ting his finger in the dikes of Holland. But a pro- 
fessional is a leader, and to lead, one must be the 
first to do what must be done simply because it 
needs doing. 

Let us be professional. Let us lead. Let us get 
involved. Let us provide light instead of heat. Let 
us do what needs doing and tell it like it is. 


Capital Punishment 
Let us tell it like it is about capital punishment. 


All of the customary last hour legal attempts to pre- 
vent the execution were attempted and failed. 

The bearded Negro, who attempted suicide by slash- 
ing his arm Tuesday, was half-carried into the green 
octagonal chamber by two guards. 

Moaning, he was strapped into the chair. He raised 
a hand to his left eye and said, “I am Jesus Christ.” 

The potassium cyanide pellets were released into an 
acid jar at 10:04 a.m. and Mitchell was pronounced dead 
at 10:16 a.m. 

As the fumes filled the chamber, Mitchell stared 
blankly at the witnesses facing the window. 

His eyes drooped as if he had spent a sleepless night. 

He nodded once to the Rev. Samuel Callier, minister 
of Mitchell’s mother’s church, The Faith Temple Church 
of Deliverance in Sacramento. 

As the fumes reached Mitchell his head jerked up and 
his chest heaved for about 30 seconds, before he slumped 
forward, held in his chair only by the canvas bindings 
around his chest, arms and legs. 

He was pronounced dead by Dr. Phillip McNamara, 
San Quentin physician who was listening to Mitchell’s 
diminishing hearbeat through a stethoscope strapped to 
chest and attached to instruments outside the cham- 

er. 


We are all familiar with the different argu- 
ments, both pro and con, regarding the death 
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penalty. The barbarity of the execution scene is 
utterly grotesque from the victim’s head jerking 
up for one last breath of life, but ironically breath- 
ing in death, to the doctor listening for death, 
almost hopefully, instead of fighting to preserve 
life as he was trained and sworn to do. 

In this modern day with sophisticated people 
planning trips to the moon, with doctors trans- 
planting human hearts, we continue to behave as 
moral and ethical imbeciles. Instead of trying to 
cure the “mad-dog killer,” or if he is incurable, 
keeping him where he is harmless, in 12 minutes 
we murder the murderer. Before society murders 
with such impunity, she should examine why the 
“bearded Negro’? murdered in the first place. 
Could not the very executioner—which means all 
of us—murder if he experienced the same frustra- 
tions, the same pressures, and the same crippling 
feelings of inadequacy his victim endured and 
which society—which means all of us—allowed to 
go unheeded until the “bearded Negro” erupted 
into an irreversibly tragic act? 

This is an issue on which we must speak out. 
Why are politicians and police officers and district 
attorneys and social science professors any more 
qualified to engage in the dialogue on this subject 
than we are? They are not you say? Well, perhaps 
they do so because they are fulfilling a profes- 
sional responsibility. 


Poverty and Welfare 


Let us tell it like it is about poverty and people 
on welfare. Our caseload responsibilities take us 
into the ghettos. We know these people, yet we 
remain silent when self-righteous opportunists 
rant that being on the welfare rolls is an easy, 
attractive way of life. We know these people are 
human beings concerned about their families, 
about their children’s futures, about all the ills 
that afflict society. We know these people do not 
lack ambition. We know they are not content to 
wallow in poverty. We know they are forced to 
live their lives in vain. We know, because so often 
we have seen the eyes of welfare children turn 
from eyes bright with hope and wonderment, to 
eyes stunned with surprise and pain, and then, to 
eyes blinded with despair and cynicism. 

We know these people are not unwilling to pull 
themselves up by their bootstraps. But, we also 


2 Richard A. Cloward, ‘“‘Social Problems, Social Definitions, and Social 
Opportunities,”” prepared for the Regional Institutes on Juvenile De- 
linquency and Social Forces, sponsored by The National Council on 
Crime and Delinquency and The Ford Foundation, April 1963, p. 17. 

3 Ibid., pp. 36-38. 
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know, to have bootstraps one must first have that 
very simple necessity, boots. We also know that 
one can only walk in those boots if he is not buried 
in a grave under six feet of overt and covert pre- 
judices, discriminations, and hypocrisies that lit- 
erally keep the welfare person on welfare. We 
know all this and we know more. But when is it 
communicated? To whom is it communicated? The 
answer makes us appear as if we were merely 
pedants or dilettantes because we communicate 
the facts of this deplorable exploitation only to 
each other at conferences. 

There is no doubt that our welfare situation is 
simply a sympton of the many social and eco- 
nomic problems which afflict out Nation. In how 
many different, subtle, perhaps even intentional, 
ways do we foster and perpetuate dependency? 
Take, for example, the Negro male who is literally 
twisted with frustration because he cannot find a 
decent job at a decent wage. We then emasculate 
him by giving his woman work or providing as- 
sitance to his family only if he is not home; 
namely, if he deserts his wife and children. 

But if we are not an altogether just society, we are a 
relatively humane one. Having deprived many men of 
the opportunity to support their families, we have at 
least provided for their offspring through our public 
welfare programs of aid to dependent children. We have, 


in short, instituted a surrogate for the prescribed male 
role in our culture.” 


We know this, or we should, yet what do we do? 


Because of the nature of our agency systems, we tend 
to tell the public about the characteristics of people in 
trouble and about the kinds of staff and services re- 
quired to aid them. We do not generally say a great 
deal about how those people got to be that way in the 
first place. We do not, in short, devote ourselves suffi- 
ciently to deepening the understanding of the public as 
to the sources of social problems and what must be done 
to solve them .... In recent years, we have permitted, 
if only unwittingly, a monstrous hoax to be perpetrated 
upon the American people—a hoax perpetrated by a new 
breed of guardians of public morality. The avowed pur- 
pose of these guardians is to call our public welfare 
system to account for its ostensible tolerance of chisel- 
ing, malingering, and illegitimacy ... men called for the 
abolition of welfare payments to mothers who continued 
to give birth to illegitimate children. Thousands of 
children were subsequently struck from the welfare rolls, 
as if forcing children to a point near starvation would 
effectively reduce the future production of illegitimate 
offspring .... The issue is not, it would seem, that 
substantial numbers of American children live in 
“hovels”; it is, rather, that they are the products of 
illicit unions.? 


The changes are not going to happen through 
some kind of magic. We have to speak out on this 
welfare issue with as much vigor as the self-right- 
eous opportunists who find the issue a fertile field 
for morality. Let us tell it like it was told by the 
Advisory Council on Public Welfare created by the 
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United States Congress as a citizens committee to 
review federal provisions for public assistance 
and child welfare services. They indict the public 
welfare system by reporting: 


1. Public assistance payments are so low and so un- 
even that the government is, by its own standards and 
definitions, a major source of the very poverty on which 
it has declared unconditional war. 

2. Large numbers of those in desperate need, including 
many children, are excluded even from this level of aid 
by arbitrary eligibility requirements unrelated to need, 
such as those based on age, family situation, degree of 
disability, alleged employability, low earnings, unreal- 
istic requirements for family contributions, durational 
residence requirements, and absence of provisions for 
emergency assistance. 

3. The methods for determining and redetermining 
eligibility for assistance and the amount to which the 
applicant is entitled are, in most states, confusing, oner- 
ous, and demeaning for the applicant; complex and time- 
consuming for the worker; and incompatible with the 
concept of assistance as a legal right. 

4. The lack of adequate social services for families, 
children, young people, and individuals isolated by age 
or disability, is itself a major factor in the perpetuation 
of such social evils as crime and juvenile delinquency, 
mental illness, illegitimacy, multigenerational depend- 
ency, slum environment, and a widely deplored climate 
of unrest, alienation, and discouragement among many 
groups in the population. 

5. Neither the war on poverty nor achievement of the 
long-range goals implicit in a Great Society concept can 
succeed so long as the basic guarantees of a practical 
minimum level of income and social protection are not 
assured for all.4 


Dropout or Pushout? 


Let us tell it like it is about the school dropouts. 
Better yet, let us tell it like it is and call these 
youngsters what they really are—“pushouts” ! 

As I see it, high school youngsters fall into three 
basic categories. The first group is the group our 
schools across the Nation are prepared to teach. 
These are the academically oriented, middle class, 
youngsters pursuing college preparatory courses 
of study. Teachers love these kids. They under- 
stand them. These kids are the same types of peo- 
ple the teachers were just a few years ago. More 
importantly, these kids understand what the 
teachers are teaching, and they are “able to 
keep up.” 

When these youngsters graduate from high 
school, they will more than likely attend college. 
If not, at the very least, they will join their 
fathers’ businesses or become sales representa- 
tives or merchants. There is little, if any, question 
about these youngsters fitting into occupations in 
one way or another. For the most part, and for a 
variety of reasons, we in the correctional field 
seldom see these youngsters. 


* California State Department of Social Welfare, Director’s News- 
letter, Volume II, Issue No. 9, August-September 1966, pp. 1-2. 
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The second group is comprised of nonacademic 
youngsters who graduate from high school after 
majoring in general courses of study. They make 
up the larger percentage of our manpower, filling 
jobs from secretaries to factory technicians to 
postmen. Generally, these youngsters pursue some 
brief training after high school to prepare specif- 
ically for the job or trade they wish to secure. 
For the most part, and for a variety of reasons, 
we in the correctional field see these youngsters 
a little more often than those in the first group. 

So far, so good! 

The third group is “our” group. These are the 
youngsters, for the most part, and for a variety of 
reasons, we in the correctional field see all the 
time. These are the kids no one cares about. These 
are the kids no one wants. These are the kids the 
community tries to hide in the ghettos of our 
cities. These kids are owr kids. These are the kids 
we grind through the correctional process over 
and over again, day after day. 

How do our kids fit into the school programs? 
The answer is simple. They do not! The schools 
are not prepared for them; and historically, the 
schools have never been prepared for them. In 
days long gone, when the underachiever’s peers 
passed him by and teachers ignored him, he left 
school to secure employment as a laborer or un- 
skilled factory worker. This cannot be done today. 
It is virtually impossible because of the highly 
competitive, highly technical job market. There 
is simply very little need for unskilled and un- 
trained workers. So our kids, who drop out after 
a dismal school experience, hang around street 
corners or poolrooms and eventually get into 
trouble. 

The school experience for our kids is bewilder- 
ing, frustrating, and unrealistic. Firstly, the 
ghetto school is a segregated school. These ghetto 
schools are as equal in quality as were the “‘sepa- 
rate but equal” schools. In short, the quality of 
instruction is poor. The teachers who teach in our 
kids’ schools are generally the lowest on the se- 
niority list because they are rookies or those who 
have not done too well in other school districts. 
Worse yet, these teachers do not like where they 
are teaching. They also are frightened. They are 
in contact with the ghetto for the first time in 
their lives and they do not understand the an- 
guish and the pain and the suffering they see. 
Consequently, they are too often rigid, arbitrary, 
and insensitive. 
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Needless to say, our kids’ schools are the last to 
receive such “incidentals” as new textbooks, re- 
medial instruction programs, and building im- 
provements. It is criminal, but true, that those 
people who need services the most always get the 
least. This covers garbage collection to street 
maintenance and repair to construction of hospi- 
tals, playgrounds, and low rent housing. 

The school experience becomes unrealistic and 
frustrating very early in our kids’ abortive educa- 
tions. Generally, our kids are from financially im- 
poverished homes. Yet, their first reading primer 
is illustrated with the same type of middle class 
affluence that inanely projects from TV commer- 
cials. Remember Dick and Jane and Father pack- 
ing up the shiny station wagon as they readied 
themselves for a camping trip? When is the last 
time one of our kids went camping with his fam- 
ily? When is the first time? How many of our 
kids live this ““Father Knows Best” or “‘Ozzie and 
Harriett” kind of life? 

Too often our kids are from culturally deprived 
backgrounds. This, of course, is the legacy of 
poverty. Many in the fifth grade have had four 
years more formal education than their fathers. 
Our kids have difficulty keeping up with the pace 
of instruction the teacher must set in the time 
allowed to teach. The gnawing frustration grows 
to overwhelming shame and our kids act out and 
become “problem” students. 

Well, an acting out student doesn’t belong in the class- 
room. If he can’t keep up, those parents of his should 
help him at home. It’s not my problem. My job is to 
teach. Besides, he has a low IQ. 

The next step is transfer to remedial classes or 
special schools. But, unfortunately, our kids re- 
main remedial because they do nothing more than 
such busy work as looking at the cartoon charac- 
ters in comic books. In short, remedial measures 
are generally ineffectual and meaningless. I know 
personally of youngsters who “earned” high school 
diplomas yet were unable to read anything on the 
certificates but their names. They were simply 
“promoted” from one grade to another because of 
their age and size. 

Well, at least he’s quiet. He can’t learn anything any- 
way. It’s not my problem. Look at his IQ. 

Yes, let us look at his IQ. It makes little differ- 
ence that “nutritional deficiencies at a very young 

5 Peter Schrag, “Enlarging Human Potential,” Saturday Review, 
January 20, 1968, p. 45. 
Washington, D. C., August 1967, p. 8. 


7 Clark S. Knowlton, “Spanish-Speaking People of the Southwest,” 
Ibid., p. 23. 
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age can impair learning capacity for life no mat- 
ter what remedies are later attempted.”® This na- 
tional shame makes little difference because “it’s 
not my problem.” If this problem does not belong 
to probation officers, or to educators, or to politi- 
cians, or to any of the alleged professions, may I 
please ask to whom does it belong? 

The emasculation of identity, heritage, and indi- 
viduality of our kids is immediately implemented 
as the blessing of conformity makes itself known. 
Mexican-American and Puerto Rican kids who 
speak only Spanish at home are told not to speak 
Spanish because “you’re Americans now.” We all 
know that Mexican-Americans are Americans. 
The word American is in their name. In fact, 
Mexican-Americans dre the only hyphenated 
Americans in the United States. 

...a child comes to school and, because of his home and 

environment, he is 90 percent Mexican and 10 percent 

Anglo-urban in personality. That part of him which is 

Anglo-urban will be clearly understood by the teacher. 

But there is nothing in the world she can do for that 

part of his personality which is Mexican, because she 

doesn’t even acknowledge its existence. For one thing, 
she’s probably never been told about it. A school psychol- 
ogist tests all children with tools devised for an English- 
speaking, Anglo-urban school population and then de- 
cides that this child or,that child is slow or retarded. 
It makes no difference to the psychologist that he 


doesn’t use the language in which the child communi- 
cates best. 


What happens to these children? 


. .. Spanish-speaking children are dumped into English- 
language classrooms and expected to survive. The 
majority of such children develop serious intellectual, 
social, and economic problems. At best they may fall 
behind the average Anglo-American child from three to 
six years. At worst, they give up the struggle and drop 
out of school. The majority who fight their way through 
have the dubious distinction of being illiterate in two 
languages.7 


What kind of instruction is provided regarding 
the role of the Negro in the growth of the United 
States? This topic is generally limited to “Lincoln 
freeing the slaves,” George Washington Carver 
experimenting with peanuts, and perhaps an in- 
spiring comment or two by the physical education 
teacher to Negro boys about Joe Louis, Jackie 
Robinson, or Willie Mays. 

Is this the kind of history in which a youngster 
takes genuine pride? Is this all his forebears did 
in the development of a nation? 


As usual, the cavalry got there just in time. As usual, 
George was rooting for the Indians. And, as usual, they 
bit the TV dust. Plenty of kids root for the Indians, of 
course, because they like pulling for the underdog. It’s 
a little different with George Smith, though. He is the 
underdog. Who ever heard of a black cowboy? 

Not George. His history books don’t mention Negro 
cowboys like Bob Lemmons, Bronco Sam and Bill 
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Pickett, even though there were 5,000 like them riding 
the range after the Civil War. 
George Smith would be surprised at many things his 
American history. texts don’t tell him. That fourteen 
Negroes won the Medal of Honor during the Civil War, 
for instance. Or that a Negro was one of the few au- 
thentic heroes at the Battle of Bunker Hill. 
If George did learn these things in school, it just 
might make a difference in the way he pays attention 
in class, in the way he thinks about himself, his family, 
and his future. It might make a difference in the way 
he thinks about other Americans. And in the way other 
Americans think about him.8 
This entire problem with the schools is un- 
questionably woven into the complex fabric of ills 
that plague our Nation. And it is unquestionably 
our responsibility as probation officers—better 
yet, as human beings who know something wrong 
is happening to other human beings—to speak 
out. Let us not remain silent when successful 
pilot projects end forever because an ambitious 
politician has promised “cut backs.” Let us not 
remain silent when successful demonstration pro- 
grams end forever because bureaucrats and poli- 
ticians jealously competed for leadership of the 
operation. 

It is our kids who are dropping out; nay, it is 
our kids, prepared only for burial, whom we are 
pushing out of school. 


Multitude of Issues 


We can go on and on telling it like it is about a 
multitude of issues. We must tell it like it is 
about the bail system. How many people are now 
incarcerated as they await their trials because 
they simply do not have enough money to make 
bail? 

, How many women and children are now re- 
ceiving public assistance because their bread- 
winners simply do not have enough money to 
make bail? 

How many truly innocent people who will be 
cleared at their trials are locked up from 30 to 90 
days because the court dockets are full and be- 
cause they simply do not have enough money to 
make bail? 

How many people will plead guilty to a lesser 
charge because “‘another conviction doesn’t mean 
anything anyway” and because they simply do not 
have enough money to make bail? 

It is literally a tragedy when a system of jus- 
tice reaches a point where the issue of money is 
the determinant of whether a human being 
breathes fresh air or the stench of a jail cell. If 
we are so concerned with human life and humane 


8 Doubleday Zenith Books Advertisement, Saturday Review, January 
20, 1968, p. 47. 


values, why do we permit a man interested only 
in realizing a financial profit, to determine, in his 
infinite wisdom, who does or who does not remain 
in jail? 

We know this is part of the system. We know it 
has a lengthy tradition. But, we also know it is 
unjust. We know it requires change. For a start, 
probation agencies or offices of the public defender 
could establish special units of investigators to 
determine whether defendants are good risks for 
release pending their trials. This system would 
not only be more humane, it also would be far 
less expensive than providing aid to women and 
children while we house, clothe, and feed their 
husbands and fathers. 

We must tell it like it is about the alcoholic 
offender. We all know that alcoholism is a deva- 
stating illness. Yet, instead of treating his illness, 
we provide the pathetic alcoholic with a merry-go- 
round trip that is as cruel as the goblins who 
laugh fiendishly at him from the bottom of his 
29-cent wine bottle. The alcoholic goes from arrest 
to court to jail to skid row, and back, again and 
again. We laughingly refer to this kind of court 
as the “drunk court’; to the judge as the “drunk 
judge.” This system is moronic. Our silence is 
criminal. 

We must tell it like it is about jobs and the job- 
less. Hundreds of unemployed Negro men of all 
ages are still standing on the stre@t corners of 
Watts. This is undoubtedly true of Detroit and 
Newark and Atlanta. This is undoubtedly true of 
other ravaged cities as well. 

The faces of these men are sullen; their eyes 
are angry; their words bitter. These men are 
tormented men. For once again, the white man 
has spoken “with forked tongue.” All the prom- 
ises have been broken. When the hot summer cools, 
the fears that the fires might rage beyond the 
National Guarded borders of the ghetto subside. 
The needs as pinpointed by untold numbers of 
expensive task force investigations go unattended. 
Programs initiated to equip these men with mar- 
ketable skills so they could live and die with 
dignity are closed. 

Failure to receive enough federal antipoverty funds 
apparently has doomed a local experiment launched 
after the 1965 rioting to test the individual rehabilita- 
tion approach in solving problems of the chronically un- 
employed 

“It was administrative immorality,” said Zeb L. 
Gulledge, regional administrator for the State Depart- 
ment of Rehabilitation which has operated the program 
here for two years with OEO money. 


“There is no other term for bringing an agency along, 
letting people believe they’re going to get serviced, then 
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suddenly telling them the project has adequately reached 
its objective.” 


In the wake of the Los Angeles rioting, Gulledge said, 
the federal government fairly leaped at his proposal to 
apply vocational rehabilitation principles to the non- 
disabled jobless as well as the physically handicapped.® 
Is it, as it surely appears, that equality of op- 

portunity will be given on the installment plan 
via the same conditions and terms of the local 
ghetto loan shark? 

Is it not time we issue a challenge to all those 
people, all those friends and neighbors, who so 
forlornly ask, “‘what can I do?” 

Let us tell them what they can do. Let us get 
that political pressure applied to those in power. 
Let us get government to wed with private in- 
dustry and organized labor to set up training and 
employment programs—long range programs that 
will end only when they are no longer needed. It 
is absolute insanity to do anything less. 

The ghetto, today, is a literal powder keg. The 
fuse is burning so steadily that more explosions 
this year are probably inevitable. Yet, instead of 
providing funds to deal with the causes of the un- 


® Jack Jones, “Job Experiment Here May Close Due to Fund Cut,” 
Los Angeles Times, Volume LXXXVII, Part I, February 12, 1968, p. 3. 


cialized ministries” and something of an 
offbeat form of the ministry not widely 
acclaimed in organized religion. Being a prison 
chaplain may be a form of protest against the 
conventional ministry. I observe that some of my 
chaplaincy colleagues reflect a rejection for the 
church and sometimes are on their way out of 
the ministry by way of the chaplaincy. The organ- 
ized church has a minimal interest in the prison 
chaplaincy and usually considers the chaplain an 
outsider. 

Criminals are considered the dregs of society 
and the least likely prospects for respectable 
churches. Churches and seminaries show no en- 
thusiam for recruiting chaplains to go into the 
prisons and those that do go are usually motivated 
by personal reasons that arise in the midst of their 


Biz a prison chaplain is one of the “‘spe- 
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rest, we bury our heads in the sand and spend 
money for riot control weapons and on training 
persons to battle rioters. 

We cannot remain oblivious to this imbecilic be- 
havior. We must not play the role of the well- 
meaning probation officer; the friendly, but 
powerless bureaucrat. When riots erupt, people 
are killed. And without doubt, our silence will 
make us ail accomplices to their murders. 


Conclusion 


Why are these, and so many other issues, prob- 
lems? 

Why are they allowed to burgeon? 

Why are they allowed to fester? 

There are so many complex reasons. But one 
answer is obvious. It is an honest answer; and, as 
is often the case with honesty, the answer is pain- 
ful. It indicts each and everyone of us. Yet, it 
clarifies our challenge, and the direction we must 
follow to achieve a modicum of professional 
stature. 

The painful answer is that these problems 
continue to exist because we permit them to. 


ministerial careers. I have observed a few young 
men speak of having the prison chaplaincy as a 
career goal, but I do not recall any of them hold- 
ing fast to this goal in the end. 

Some ministers come into the prison chaplaincy 
from the military chaplaincy and some from 
clinical training exposure and some by way of 
political connections. Then there are those that 
come out of scandal in the parish or suspicions of 
incompetence and retreat to the prison chaplaincy 
where it is considered that prisoners need not be 
too particular. 


Ministering to the Affluent 


Success-minded religion is identified with the 
affluent society and it seeks to perpetuate its 
interests by cultivating the centers of social pres- 
tige in order to share in the established advan- 
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tages. Evangelism for this form of religion is the 
“church extension” strategy in “high-potential” 
residential developments where the rock-ribbed, 
solid citizens are expected to settle. The religion 
tailored to the tastes of this clientele should offer 
upholstered pews and futuristic architecture at 
the outset in order to attract the smart social 
climbers of the suburban set. The strategy is to es- 
cape the ghetto contamination and the trouble- 
some inner city people to provide, at least in 
church, a haven of peace and tranquility. 

The Christian religion propagated in this cli- 
mate and in this way must be diluted and con- 
verted to a form of idolatry which tends to deify 
class, caste, and status. It is not surprising that 
modern organized religion at home in suburbia is 
indifferent to the prison ministry which would 
focus on the deprived and rejected minorities out 
of the inner city ghettos and the rural slums. What 
have these nondescripts to offer the success- 
minded suburban church with its need for pro- 
fessionalism and established credibility? Ex-pris- 
oners as parishioners are liabilities, risks, bur- 
dens, and problems which would slow the effi- 
ciency of the modern church. 

So the established church passes by “on the 
other side” and leaves the inner city victims 
lying along the way to be ministered to by less 
ostentatious and affluent religious groups. The 
Pentecostals, the Jehovah’s Witnesses, the Mus- 
lims, and the Salvation Army are some of the 
groups not so far removed from the slums and the 
ghettos. They remember their own and minister 
to them. Most of our prisoners are not of the 
middle or upper class strata of society and do not 
fee] at home in the more formal approaches of the 
old-line denominations. They are from the lower 
classes and are more familiar with the emotion- 
ally oriented sects with a minimum of intellectual 
content. The prison that provides only a clinically 
trained seminary graduate from an established 
denomination to minster to the inmates is exclud- 
ing many of the inmates from the “religion” to 
which they can respond. To be sure, the inmates 
are diverse and do not respond to any one ap- 
proach, but some tie to some connection from out 
of their past which may lead them to a Jehovah’s 
Witness class, a Pentecostal group, or a Muslim 
service. 


Wide Range of Responses 


The range of responses to religion in the prison 
is not basically different from the variations in 
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the communities at large. The majority of the 
inmates practice abstinence toward formalized 
religion in prison and this seems to be a holding 
fast to an aversion which they had outside of 
prison as well. A common remark frequently 
made by inmates is, “I didn’t go to church on the 
street, why should I go in here?” The feeling is 
that it would be a pretense for a man to act as 
though he had religion just because he was in 
prison when he really had no interest in it. 

Religion is seen as a social custom, a ritual 
which is not essential for living. I sometimes 
respond to a person who has this explanation for 
not going to chapel that it is the same argument 
that a person might use for not calling the fire 
department when his house is on fire: “I didn’t 
call the fire department when my house wasn’t 
burning, why should I call it now that it’s on fire?” 
Most inmates in prison simply do not see that 
their predicament as prisoners has a religious 
meaning and that they are lost and need to call 
for help. 

True to their underprivileged status, the men of 
the prison community have had inadequate oppor- 
tunities for religious experience and do not under- 
stand religion or look upon it as a vital need in 
their lives. As a consequence, they avoid the for- 
mal religious programs in a large degree and 
show varied levels of hostility toward religion. 
Paradoxically, it is true that in any kind of sur- 
vey most of the inmates will check on their 
questionnaires for religion that they are “inter- 
ested.” Almost all register as being “Catholic” 
or “Protestant” and it is rare to find an inmate 
who will write down that he is against religion 
or that he is an atheist. But most who check that 
they are interested in religion do not attend 
chapel or show overt interest in religious program- 
ming. 

Another rationalization used by inmates for not 
attending chapel in prison is the contention that 
those who go to chapel are the worst examples 
of humanity, not to mention Christianity, to be 
found. They are down-graded as sexual perverts, 
hypocrites, phonies, and deceivers who spend an 
hour in chapel, sometimes secretly performing 
obscenities during worship, or go out to the “yard” 
to be as foul and depraved as the lowest criminal. 
The critics of these prison churchgoers hold them- 
selves to be too self-respecting to be identified with 
such intolerable scum. In actuality, it is a fair 
cross section of inmate types who attend chapel. 
Nevertheless, it does seem to be true that inmates 
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committed for “‘lewd and lascivious conduct” are 
more inclined to identify with religious activities 
than any: other category of offender. This may 
tie in with the feminization of formal religion 
as seen in the outside churches where women and 
children predominate in the activities. 

Another aspect of the prison ministry is the 
observation that a sizeable group of inmates in 
prison show an interest in offbeat religions or 
those that are not geared into the conventional 
fabric of society. A significant group of inmates in 
prison are interested in the Oriental faiths of 
Hinduism and Buddhism. Classes in Yoga are 
among the most well-attended in the institution. 
The Black Muslim movement, which is a takeoff 
on historical Islam with special adaptations for 
Negro Americans has a following in prison. This 
acceptance of “outcast religions” is no doubt an 
identification occasioned by a negative response 
to the “establishment.” The conventional reli- 
gions of the culture are identified with the police, 
the courts, and the prisons who have been seen as 
the “persecutors” for many of the inmates. This 
naturally occasions a block against the religions 
claimed by the established interests. 


Surprising Vigor 


The picture is not complete, however, until we 
explain that there is still to be found within the 
prison community a group of inmates who show 
unusual religious fervor and capacity within the 
conventional framework of established religious 
expression for the culture as a whole. The re- 
sponse of inmates in Bible classes, prayer groups, 
and worship services is more vigorous and power- 
ful than usually found in church groups “on the 
streets.” The inmates are not reluctant to take 
part in religious discussions, to lead in prayer, 
to give testimonies, to sing, and participate heart- 
ily. It is unusual to have lulls of silence or a timid 
holding back in chapel programs in prison, unlike 
church groups on the outside. 

A number of the men in the prison setting show 
amazing skill in the areas of religious activity. 
Inmates are sometimes more fluent preachers than 
the staff chaplains. They are sometimes fervent 
men of prayer. Some have considerable Biblical 
knowledge and are able to quote the Bible at 
length. Musical ability in singing, as well as organ 
and piano playing, is another area of surprise for 
the outsider. Our chapel choir at San Quentin is 
truly outstanding and has been recorded in an 
album by Capital Records with “Tennessee” 
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Ernie Ford in 1963. We have outstanding solo 
voices and the Negro spiritual singers in San 
Quentin rank with the best to be found anywhere. 

A few inmates have what appear to be authen- 
tic and deep religious experiences and the prison 
setting becomes a womb from whence they are 
born again to enter into the ministry and lead 
dedicated lives across the years. Several former 
inmates of San Quentin are ministers and revisit 
the prison chapel from time to time to share in 
our religious programs. Of course, not all who 
say “Lord, Lord” in prison are religiously firm, 
but there is a religious awareness and participa- 
tion in the prison to a degree that would astound 
many people. 


Extensive Outreach 


In one way or another, it seems to me, the 
chapel religious ministry in the prison reaches 
nearly all of the inmates, although only a small 
minority attend formal services. Some will contact 
the chaplains only for family problems, some come 
to the chapel only to get Christmas cards to send 
home, some have a particular religious magazine 
they obtain from the chapel literature rack, some 
seek out the chaplain when they fear their life 
is in danger because of such developments as 
gambling debts or homosexual threats. Some in- 
mates will come to the chapel only to attend a spir- 
itual song festival, a Muslim service, or a lecture 
by a Hindu Swami. Some will engage in counseling 
sessions with the chaplain but will not attend 
chapel worship. Some will take correspondence 
courses in religion and have no other chapel 
interest. An inmate may be summoned to the 
chaplain’s office to be tactfully informed of the 
death of a parent, a wife, or other loved one. Some 
inmates listen to the chapel worship broadcast 
over tne institution radio, but would not attend or 
even admit that they listen. Some follow secret 
cults and have their own rituals and practices 
which are aided in some ways by books they 
check from the chapel library. 

Even if there are inmates who have no formal 
contact with the chapel or its staff, they are not 
to be thought of as without a religion. Actually, 
every inmate has a religion of sorts, even 
though it may be very primitive and inadequate. 
The practical faith of inmates is similar to that of 
many people out of prison. Some inmates seek 
to rely on weapons and equip themselves with 
daggers and secret bludgeons as a means of “sal- 
vation.” Seeing some of these captured items 
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displayed by prison officials as examples of 
inmate contraband, I think of them as “religious 
artifacts” manifesting the efforts at worship of 
the prisoners who are fixed on this level of reli- 
gious practice. 

Other inmates seek to obliterate their aware- 
ness by the use of dope in some form. Some sniff 
paint thinner, some drink “home brew,” some use 
smuggled benzedrine and other pills and medica- 
tions filtered illicitly from the hospital or through 
security leaks in the prison. Sex irregularities, 
gambling enterprises, and thieving within the 
prison are continuations of the primitive “reli- 
gious practices” of the inmates which they bring 
with them from the outside. Committing a person 
to prison does not remove his patterns of be- 
havior which we are interpreting as “religious 
rituals” reflecting his primitive understanding of 
faith, but it concentrates the area of his practice 
within the prison compound. 


Crime and Religion 


It seems to me that crime is a religious expres- 
sion. The underlying motivation back of all so- 
called crime is a hunger. This appetite is to be 
understood in the light of the analysis made by 
St. Augustine of Hippo when he said, “God has 
made us for himself and our hearts are restless 
until they rest in him.” Crime, then, is the misin- 
terpretation of the hunger that besets us. All men 
hunger for God, but not realizing this they seek 
substitutes in an effort to quiet the restlessness 
within. The substitutes for God are idols and take 
the form of criminal preoccupations. 

The substitutes for God pursued by so-called 
criminals are property acquisition, the intimida- 
tion of others, and sensual excitement. An analy- 
sis of crime statistics shows that the great major- 
ity of men committed to prison in California, for 
example, are sent for “crimes against property.” 
About 65 percent of our male commitments in- 
volve such property crimes as burglary, robbery, 
car theft, grand theft, and bad checks. This re- 
flects both the appetite in men for this answer to 
their craving, and also the “touchiness” of a 
society which places such great importance on 
property and sends so many men to prison for 
stealing such. 

The intimidation of other people is the category 
of “crimes against persons” and involves assault, 
attempted murder, homicide, rape, and sexual 
molestation. This represents the attempt to sate 
the hunger for God with a substitute and relates 


to the devotion to weapons as a means of seeking 
security and escape from disaster. Not only does 
this devotion to weaponry bring men to prison as 
a result of crime; it also is continued after they 
get to prison, as noted earlier, and is even re- 
emphasized in the prison by virtue of the use of 
weapons in manning the prison guard towers and 
in advising the inmates to behave or risk being 
shot. 

The third category of criminal offense can be 
termed as crimes of sensual indulgence. This 
involves the use of intoxicants and drugs as well 
as sexual indulgence for the sake of sensual ex- 
citement to escape moods of depression and feel- 
ings of inferiority. About 18 percent of the 
felony commitments for males in California have 
to do with narcotics offenses (sales and possession 
are felonies, but not addiction). Alcoholic intoxica- 
tion is not grounds for a felony commitment, but 
many felonies leading to prison are said to be 
committed by persons “under the influence of 
alcohol.” 

All of these categories of crime are to be under- 
stood as abortive efforts to satisfy the God-hunger 
in each man. Prisons are not especially aware of 
this religious diagnosis for the nature of crime. 
Rather than appreciating the hunger as a legit- 
imate symptom of the God-image in each man, 
the secular approach indicts the appetite and the 
man himself as evil and to be rejected. We erron- 
eously attack the virtue in man, his God-hunger, 
and call it a vice. Thus the divine hunger is typi- 
cally down-graded even by the “‘reputable helpers” 
who seek to appease and molify the inmates by 
better food, more creature-comforts, more recrea- 
tion, and more privileges. But even these efforts 
to satisfy the divine hunger and rehabilitate of- 
fenders fail to redeem, even as does the contrary 
tack of a hard stance of hostile curtailment and 
degrading retaliation in the face of the divine 
hunger. 


The Inclusive Ministry 


The prison ministry is the mission of interpret- 
ing that the hunger in all men is not for the 
substitutes sought and given both in crime and 
treatment for crime: property acquisition, the 
intimidation of others, and sensual excitement. 
This mission can be served prophetically by point- 
ing out the increase in frustration and the inten- 
sification of restlessness inevitable in the crime 
patterns, the idolatries, in man’s life. This is a 
ministry valid where’er the divine hunger is being 
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offered something less than Divine Grace. This 
ministry, therefore, is not unique for the prison 
setting, but is equally relevant for suburbia where 
Christianty is misinterpreted as a prosperity cult 
for the well-to-do. Here, too, hearts are restless 
and they need to know why. 

The priestly role emerges in the prison ministry 
when the death of idolatry has transpired and it 
is beheld that the former gods are dead. Then the 
born-again experience is sensed through the free- 
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dom and emancipation from the addictions which 
have bound us heretofore. No longer is it neces- 
sary tor us to seek to cultivate the centers of 
strength in order to perpetuate the faith. The 
faith has a new authenticity and a new validity 
which neither the affluence of the establishment 
nor the degradation of the prison can shake. “He 
has made us for himself and our hearts are rest- 
less until they rest in him.” 


By JOSEPH J. PETERS, M.D., JAMES M. PEDIGO, M.D., JOSEPH STEG, M.D., 


ing and evaluating a group psychotherapy 
program for sex offenders convicted in Phil- 
adelphia and placed on probation. Started in 1955, 
the program is conducted at the Group Psycho- 
therapy Out-Patient Clinic at the Philadelphia 
General Hospital which is affiliated with the 
Neuropsychiatric Division of the Probation De- 
partment of the Quarter Sessions Court of 
Philadelphia.! 

From 1955 to 1965, approximately 2,000 proba- 
tioners, of whom about 20 percent were drug 
addicts and 80 percent were sex offenders, were 
treated in groups. Between 1963 and 1965 we did 
a retrospective followup study—92 subjects who 
had completed treatment were compared with 75 
control subjects. Recidivism and Likert scale 
adjustment ratings were the empirical measure.’ 

The court provides the clinic with males con- 
victed of all categories of sex offenses and placed 
on probation—sodomy, solicitation to commit 
sodomy, incest, public indecency, corrupting the 
morals of a minor child, forcible rape, statutory 
rape, attempted rape, and indecent assault. 

The usual court policy is to send us the proba- 
tioners deemed the “greater risks’ and to keep 
the “good risks” under general supervision of the 
Probation Department. Offenders on parole from 


7 HIS Is the first comprehensive report describ- 


*Dr. Peters is director of group psychotherapy at the 
Philadelphia General Hospital and Dr. Pedigo and Dr. 
Steg are group psychotherapists. Dr. McKenna is assist- 
ant professor of sociology at Villanova University. The 
authors are indebted to J. Paul Hurst, M.D., Lance 
Wright, M.D., and H.L.P. Resnick, M.D., for their assist- 
ance in devising the scales and collecting the data. 


AND JAMES J. MCKENNA, JR., PH.D.* 


a prison sentence also are assigned to the clinic. 

The therapists, all board-certified psychiatrists, 
may reject for medical reasons any prospective 
patient chosen by the court. 

The clinic conducts four psychotherapy groups, 
three of which are homogeneous and one, heter- 
ogeneous. The pedophile group, the exhibitionist 
group, and the homosexual group are all limited 
to patients convicted of the same offense. The 
fourth group contains sex offenders from all legal 
categories. (In 1966 a fifth group containing 
rapists was started. It will be reported along 
with the four orginal groups at the completion 
of the current project in 1970.) All patients were 
expected to attend at least 16 weekly sessions of 
75 to 90 minutes. After 16 weeks a patient could 
continue at the discretion of his therapist and the 
group. 

The groups are open-ended so that as old mem- 
bers are discharged, new ones are added. Thus, 
each group always includes some patients involved 
in the group process. 

The groups start out with from 12 to 15 mem- 
bers, but average absenteeism reduces each session 
to from 10 to 12. Although all offenders could 
terminate after attending 16 weeks, 80 percent 
received between 10 and 39 weeks of group ther- 
apy, 32 percent received over 30 weeks. The mean 
is 26.2 weeks and the median 21.5 weeks. 


1 J. J. Peters, ‘“‘The Development of Group Psychotherapy in Various 
Settings,’ Second Annual Training Institute, American Group Psycho- 
therapy Association, New York, 1958. 

* The materials used to evaluate each subject are available from the 
authors by writing to the Department of Group Psychotherapy Out- 
Patient Clinic, Philadelphia General Hospital, 34th and Civic Center 
Boulevard, Philadelphia, Pa. 19104. 
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The Group Process 


For descriptive purposes we divide the process 
of group psychotherapy into three phases: ini- 
tial, middle, and terminal. 

Initial phase.—During their initial phase sex 
offenders deny involvement in the act for which 
they have been arrested and convicted. Pedophiles 
are most vocal in their denial; they object in a 
direct, verbal barrage. On the other hand, the 
exhibitionists express their denial by passive- 
aggressive behavior, such as absenteeism, silence, 
and withdrawal during the session. Homosex- 
uals, who range widely in personality develop- 
ment, use all the defenses of the other types, cou- 
pled with much more rationalization concerning 
entrapment and social injustice. 

Although sex offenders in this phase are reluc- 
tant to describe the details that led to their arrest, 
those who do respond often will describe them- 
selves as victims of other people, such as wife, 
neighbors, and police. Most project, but the few 
who admit their antisocial acts generally consider 
their problem solved by arrest and conviction—“it 
can never happen again.” Other new members 
sympathize with these projections and expres- 
sions of denial, citing examples from their own 
cases. This agreement usually initiates the process 
of identification between group members. 

In addition to denial and projection, the initial 
phase is characterized by isolation and suspicion 
of authorities. The therapist is suspect because at 
this early phase he cannot relinquish his leader- 
ship. The new members view this leadership and 
the treatment program as an extension of police 
and court action. 

The more verbal participants question the value 
of attending the group. They want to know what 
the doctor can do for them. This usually means: 
“What special privileges can you extend to me?” 
They test authority by requesting permission to 
leave early, to arrive late, or to be absent. To 
avoid an authoritarian role and to encourage peer 
interaction, the therapist directs this kind of 
request to the group for discussion. 

Middle Phase.—In the middle phase most group 
members are more verbal or show greater inter- 
action in some other manner. There is less denial 
of involvement in the offense and less time is 
spent expressing hostility toward authority. As 
peer identification increases, the defenses of de- 
tachment, social isolation, and passive-aggressive 
behavior decrease. Some middle phase members 
challenge the denials of initial phase members by 


stressing their own similar denials when new to 
the group. Absenteeism drops. Members are now 
willing to. describe the circumstances leading 
to their arrest, even though many persist in 
viewing the problem as solved by arrest and con- 
viction. The older members, who have since 
learned otherwise, challenge this view, thus in- 
itiating the precess of peer leadership. They may 
refer to intrapsychic factors leading to commis- 
sion of the act—the therapist may have pointed 
these out during earlier discussion—and in so 
doing, indicate their adoption of the therapist’s 
attitude. 

Some of these members also assert independent 
leadership. They start the session. They interview 
new members. They assume the role of a therapist 
instead of following blindly a code of loyalty to 
fellow offenders. This small core of active individ- 
uals moves the group beyond the initial phase of 
denial, projection, and rationalization. Thus psy- 
chological attitudes and therapeutic expectations 
are promulgated through peers instead of through 
an authority. 

With some of the advanced middle phase mem- 
bers, the therapist can be more active. He can help 
them understand the relationship between their 
inner feelings, their external stresses, and their 
instant offense. 

Most offenders, however, do not develop this 
much understanding. They cannot relate their 
current behavior to intrapsychic patterns but 
attribute their difficulties to current circumstan- 
ces. 

A homosexual may describe the loneliness that 
drove him to seek a stranger, but he cannot see 
the sado-masochism in his recklessness which 
unconsciously invited personal abuse and punish- 
ment-through arrest. 

An exhibitionist may acknowledge his sexual 
frustration and his impulsive defiance, but he 
rarely recognizes that his guilt feelings have found 
punishment through his arrest, providing the 
expiation he unconsciously sought of the accom- 
panying guilt. 

A pedophile may attribute his act to reject- 
tion by his wife, but fails to recognize that his 
unconscious fear of women keeps him from 
establishing a satisfactory relationship at home. 
Many pedophiles, however, eventually do come to 
realize that they cope with their feelings of in- 
adequacy by approaching young girls, who make 
fewer demands at the emotional level and who 
are less likely to reject them. 
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Such relationships, when disclosed, are revela- 
tions to the group members. They begin to realize 
that their behavior passively invited rather than 
avoided arrest. 

As the group interacts, personal passivity di- 
minishes. The members soon discover that they 
can express hostility, experience anxiety, and 
tolerate tension without resorting to antisocial 
behavior. Thus, the expressions of character 
disturbances are channeled away from the com- 
munity into the group sessions where each mem- 
ber’s behavior and attitudes can be influenced by 
discussion, peer interaction, and new identifica- 
tions. 

Terminal phase.—The terminal phase of group 
process is manifest in various ways. Some men 
talk of positive feelings for the group and the 
benefit derived from it. They may express real- 
istic gains. The most important seem to be in- 
crease in job stability and increase in self-esteem. 
Some positive statements, however, are made 
primarily to impress the therapist; but these 
their peers are usually quick to detect and chal- 
lenge. It is common to find members acting as co- 
leader. In this role they try to impart the thera- 
pist’s attitude of understanding inquiry more 
consistently than they may have done in the 
middle phase.* 

Patients who reach this phase are able to focus 
upon their feelings instead of upon the immediate 
circumstances that led to arrest. They relate feel- 
ings in the group to similar feelings outside. 
Furthermore, they display some awareness into 
the motivation of their offense; and of how it 
arose unconsciously from their personality rather 
than from outside factors. Thus, this relatively 
short group therapy experience enables some 
members, particularly the pedophiles,‘ to ter- 
minate treatment free of attitudes characteristic 
of the initial phase. 

Other group members revert to their old de- 
fenses. One such is poking fun at new members 
who still have to attend, while they, their proba- 
tion over, are now about to leave. Sometimes this 
temporary regression seems to be a manifesta- 
tion of a desire not to be released but to be kept 
in a group in which they have found acceptance 
and support. 

Awith Convicted Pedophile Ta 
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Some members never become involved in the 
group process. They stop attending, without dis- 
cussion, when their probation expires—it might 
be before 16 weeks’ attendance. These patients, 
we assume, never develop enough identification 
with the group to either continue or discuss dis- 
continuing. Characterologically they may be too 
shy, passive, or suspicious to participate. However, 
there are probably many nonpsychological rea- 
sons, not within the scope of this study, for their 
leaving the group. 


The Sample 


For the retrospective study we did 2-year 
followups on 92 offenders who had received 
treatment and 75 who had received general super- 
vision (which consists of regular monthly meet- 
ings with a probation officer who sees that the con- 
ditions of probation are maintained). 

First we compared the treatment group (T) 
to the control group (C), by race, age, instant 
offense, previous criminal record and psychiat- 
ric diagnosis, and tried to analyze what caused 
any differences. 

Racially, the groups were nearly evenly divi- 
ded, with 48 percent of the T’s and 52 percent of 
the C’s white and the rest Negro. 

The median age of the C’s was nearly 6 years 
lower than that of the T’s. This drop probably 
reflects the court’s policy of placing the “good 
risks” who are usually younger, on general super- 
vision. 

For both groups, the most common instant 
offenses were sodomy and solicitation to commit 
sodomy, together accounting for 44 percent of the 
T cases and 37 percent of the C cases. For public 
indecency there were similar proportions—12 and 
13 percent. 

The fewest convictions were for corrupting the 
morals of a minor child as a single charge and 
for incest. 

Corrupting the morals of a minor child is usu- 
ally a residual arrest category, or a secondary 
charge to other offenses. Although only 5 percent 
of the T’s and 3 percent of the C’s had the single 
charge, 52 and 39 percent were convicted of this 
charge in addition to some other sex offense. The 
13 percent difference in proportion may be another 
reflection of the court’s policy of placing the more 
serious antisocial behavior, ‘in this case involv- 
ing minors, in therapy. 

The much higher proportion of forcible rapists 
in the C group seemed to us, however, to con- 
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tradict this policy. But the Probation Department 
explained that “true” forcible rape cases are 
rarely placed on probation; that the acts of those 
placed on probation are not as severe as those 
leading to a prison sentence. 

The C forcible rapists were younger, had fewer 
previous sex offenses, slightly more previous 
Part I> (major nonsex offense) convictions, 
and more Part II® (minor nonsex offense) con- 
victions. The T forcible rapists were more often 
Negro. Both groups received similar sentences. 
Again the court’s “risks” policy probably explains 
why the C’s have a higher proportion of statutory 
rapes, which may be considered a marginal 
offense, and the T’s have a higher proportion of 
indecent assaults. 

Because we were working retrospectively, we 
charted the combined variables of age, race, and 
instant offense to see if any combination of these 
could have influenced the outcomes. No important 
differences showed up in the T group. Offenders 
were in their late 20’s or early 40’s with equal 
chances of being white or Negro; they were 
arrested mostly for sodomy or solicitation to 
commit sodomy. Some differences did show up in 
the C group, however. The white offender was 
slightly younger than his Negro counterpart 
and was arrested for sodomy (sodomy and solic- 
itation), rape (forcible and attempted), or stat- 
utory rape, in that order. The Negro was ar- 
rested for sodomy, statutory rape, and rape 
(forcible and attempted) in that order. 

Analysis of previous criminal records showed 
nearly the same percentage of first offenders (no 
previous convictions) in both groups, comparable 
nonsexual criminality in both groups, but many 
more sex offense recidivists in the T group. The 
T’s had 50 percent more convictions for three or 
more previous sex offenses. The C’s had slightly 
more previous convictions for serious nonsex 
crimes: 5 percent more Part I and 3 percent more 
Part II offenses. 

In concentration and distribution of patients 
according to psychiatric diagnosis, the T’s and 
the C’s generally paralleled each other. Eighty 
percent of the T’s and 67 percent of the C’s were 
personality disturbances according to the APA 
classification. 

5 Part I Offenses: murder, manslaughter by negligence, robbery, 
aggravated assault, burglary, larceny and auto theft, and m nor cr.mes. 
® Part II Offenses: other assaults, forgery and counterfeiting, em- 
bezzlement and fraud, stolen property, weapons, offenses against the 


7 The plus and minus signs (+ and —) refer to treatment group’s 
percentage above or below the comparison group. 


In summary, there was little difference between 
the groups in solfcitation to commit sodomy, 0 
percent; incest, +2 percent;’ public indecency, 
—-1 percent; corrupting the morals of a minor 
child, +4 percent; and attempted rape, —2 
percent. The difference in sodomy, +7 percent; 
forcible rape, —9 percent; indecent assualt, +14 
percent; and statutory rape, —11 percent, seems 
to reflect the court’s “risks” policy. The court 
interprets sodomy and indecent assault (which 
includes many arrests involving homosexuality) 
as medical problems requiring treatment. It inter- 
prets forcible rape and statutory rape as correc- 
tional problems demanding incarceration for the 
“true” rapist and general supervision for statu- . 
tory rape. Based on previous convictions, the 
treatment program received the offender most 
likely to be the recidivist or the compulsive sex 
offender. 


Measure of Results‘ 


We used recidivism during the 2-year followup 
period and Likert scale ratings as empirical 
measures of the effectiveness of our program. 

If recidivism had been defined as conviction 
for a new offense, the C group would have had a 
slightly higher rate than the T group: 5 percent 
versus 1 percent. 

But 2 years was not enough time in Philadel- 
phia for the majority of rearrests to be tried. So 
even though men with records are routinely picked 
up and rearrested—and many are then discharged 
or found not guilty—we have defined recidivism 
as any rearrest during the 2-year followup, the 
most ‘inclusive figure available. 

The C group had a much higher percentage of 
rearrests for all new crimes (nonsex as well as 
sex) than the T group: 27 percent as opposed to 3 
percent. The C’s had 7 percent more rearrests for 
sex offenses (8 percent versus 1 percent) and 16 
percent more for nonsex offenses (18.6 percent 
versus 2 percent). Since the T’s had more pre- 
vious sex-offense convictions and were considered 
more likely recidivists, their much lower rearrest 
rates for all offenses may be viewed as an empiri- 
cal indicator of the success of the therapy pro- 
gram. The program seems to be treating antisocial 
behavior associated with Part I and Part II of- 
fenses as well as altering the behavioral patterns 
related to sex offenses. 

The older age of the T group had no apparent 
influence on the rearrest rate. For all men re- 
arrested the rate was higher for those 45 and over 
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than for those under 25: 45 and over, 26 percent; 
under 25, 17 percent. One of the six C men rear- 
rested for a sex offense was under 25; the only T 
repeater was in his late 40’s. Three of the 14 men 
in the C group rearrested for Part I and Part II 
nonsex offenses were under 25; the only two in 
the T group were over 25. 

As part of the 2-year followup, psychiatrists 
rated the adjustment of the two groups. From 
the scores we derived rank orders of adjustment 
rated by psychiatrists as follows: Treated. 1. 
Work, 2. Sex, 3. Self-Esteem, 4. Primary-Familial, 
5. Marital-Parental, 6. Social. Control. 1. Work, 
2. Self-Esteem, 3. Primary-Familial, 4. Sex, 5. 
Marital-Parental, 6. Social. The notable difference 
was in sex adjustment; the T’s were rated higher. 

We then estimated the amount of improvement 
made in each of the adjustment categories and de- 
rived rank orders of improvement rated by the 
psychiatrists as follows: 

Treated. 1. Social, 2. Sex, 3. Self-Esteem, 4. 
Marital-Parental, 5. Work, 6. Primary-Familial. 

Control. 1. Social, 2. Self-Esteem, 3. Work, 4. 
Marital-Parental and Primary-Familial, 5. Sex. 

Both groups showed the greatest strides in 
social adjustment. Note that sex ranked second 
in the treated group in contrast to last in the 
control group. 

We then asked all subjects to rate their own 
improvements. Rank orders rated by patients 
were derived. There was no significant differ- 
ence between the treated and control group, not 
even in sex. A possible explanation is that our 
scales were too crude or too hard for our partic- 
ular population. 

Fourteen C offenders, or 19 percent, arranged 
for individual psychotherapy on their own. Twelve 
were white, 9 had no previous arrests for sex 
offenses, 11 had no previous arrests for Part I 


nonsex offenses, none had a previous arrest for 
Part II nonsex offenses. After therapy four were 
rearrested for sex offenses, and one was rearrested 


- for a Part II nonsex offense. Six of the 14 men re- 


ported no improvement in the self-rating cate- 
gories. 


Summary 


A group psychotherapy program for sex offend- 
ers on probation has been reported. A 2-year 
followup compared 92 offenders treated in group 
sessions with 75 control subjects who received 
routine probation supervision. The two groups 
were statistically comparable on all important 
variables. 

The effects of group psychotherapy were mea- 
sured by recidivism (sex and nonsex) and by 
Likert-type scales devised by the psychiatrists to 
reflect adjustment in six areas: work, sex, mar- 
riage and parental role, social, primary family 
relationships, and self-esteem. Rank order of 
improvement as rated by the psychiatrists and by 
the subjects themselves was also compared for the 
T and C groups. 

Whereas the effort reported herein was exclu- 
sively the work of six psychiatrists working to- 
gether from 1955 to 1965 (Sociologist McKenna 
reviewed the data after it was collected), during 
the next 5 years, 1966 to 1970, an interdiscipli- 
nary team will continue the project. With a team 
of sociologists, psychologists, research and clin- 
ical, a battery of tests will be devised to define the 
population and to measure change. All subjects 
after intensive study will be placed into a pool 
from which the 40-week treatment groups and 
control subjects will be selected at random. All 
data accumulated will be coded and programmed 
for storage on computer tapes to establish a li- 
brary for ultimate analysis against a series of 
assumptions and hypotheses formulated earlier. 


BNORMAL sex offenders are of varied types, both as to conduct 
and as to psychological organization. They require different forms 


gt of treatment in accordance with the nature of their individual prob- 
* lems. If real cures are to be effected, experimental research must 
be conducted to discover the methods of treatment that will relieve 
the basic causes that underlie the disordered sex behavior . . . . The 
development of effective therapy for such individuals will be both 
economical and humane in effect by permitting the eventual release 
under supervision into productive and responsible community living 
of individuals who otherwise would remain costly permanent depend- 
ents of the state-—New Jersey Commission for the Study of the 
Habitual Sex Offender (1950). 
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Nonpenal Rehabilitation for the Chronic 


Alcoholic 


Offender’ 


By PHILIP A. SMITH, PH.D.** 


Department of Psychology, San Fernando 


alcoholic offender may soon no longer face 

treatment as a lawbreaker but will require 
care or remediation as an ill or socially disordered 
person. 


Rieter: COURT DECISIONS indicate that the 


In two separate cases—now commonly known as the 
“Driver” and “Easter’’ decisions—United States Fed- 
eral Courts have ruled, in essence, that chronic alcoholics 
cannot be arrested and convicted under existing criminal 
statutes for their public drunkenness. The impact of 
these decisions, which are now pending a hearing before 
the United States Supreme Court, has revitalized and 
directed attention and concern of government at all 
levels in alcoholism .... There is real promise in the 
United States today that the “drunk tank” of alcoholism 
is about to go the same way of the “snake pit” of mental 
illness....1 
However, some agency spokesmen have pre- 
dicted “chaos” if this new court policy is widely 
applied. What alternatives do we face if our 
present practice of jailing chronic alcoholic of- 
fenders is modified? What will be the outcome of 
shifting our stance from jail to nonpenal settings 
in dealing with such persons? The study reported 
here was designed to help answer these questions. 

Some cities, notably St. Louis, Missouri, and 
Washington, D. C., have cut drunk arrests by em- 
barking on detoxification programs for the chronic 
offender, but to date there are no outcome studies 
to show the relative success of these programs in 
modifying the alcoholic cycle. In general, the very 
extensive research literature on alcoholism pro- 
vides inconsistent findings regarding the effec- 
tiveness of various means for modifying the 
behavior of the chronic alcoholic. Improvement 
rates range from as little as 7 percent® to over 75 
percent.* One team of investigators even reports 

* This is a report of a demonstration program in Los Angeles County 
first proposed by Judge Philip M. Saeta, Los Angeles County Municipal 
Court, and Earl Goodwin, chief, Administrative Office, Los Angeles 
County. Data collection and preliminary analyses were performed by 
Luis Molina, student professional worker at Acton Rehabilitation Center. 
The work reported here represents a collaborative effort involving the 
staffs at both Acton and Warm Springs Rehabilitation Centers operat- 
ing under the general supervision of Robert W. Baker, director of the 
Antelope Valley Rehabilitation Centers, Los Angeles County Department 
of Hospitals, and Bruce Picken, M.D., medical director for the centers. 
Their close involvement and participation in all phases of the study is 
gratefully acknowledged. The viewpoints expressed here are those of 
the author, however, and do not necessarily reflect the official opinion of 
the Los Angeles County Department of Hospitals or the Municipal 
Court of Los Angeles Judicial District. 

** Dr. Smith was until April of this year chief of rehabilitation ser- 


vices at the Acton Rehabilitation Center, Acton, California ( 
Angeles County). 


Valley State College, Northridge, California 


that chronic alcoholics forced by a judge to attend 
an alcoholism treatment program failed to do as 
well as alcoholics who received no treatment.® In 
contrast, recent preliminary findings in a study by 
Saeta® showed that a group of no-treatment con- 
trol prisoners released to the community had a 
greater incidence of rearrest than groups treated 
either in jail or in a voluntary rehabilitation set- 
ting. Picken‘ found jail plus rehabilitation coun- 
seling more effective than jail alone, and nonpenal 
rehabilitation generally more effective than jail in 
reducing subsequent arrest rate. Positive change 
in the behavior of the chronic alcoholic offender 
has been reported in rehabilitation settings which 
have emphasized the resocialization process, group 
therapy, and a generalized therapeutic milieu. 
However, in their review, Kuttner and Lorinez‘ 
note the “consistent failure of every scheme of 
social therapy yet proposed” for some alcoholic 
groups. 

In part the inconsistency of research findings 
arises because of differences in the definition of 
alcoholism, chronicity, and what constitutes im- 
provement. As long as there are substantial differ- 
ences in the definition of these variables, the 
causes and approaches to remediation of alco- 
holism will remain obscure. 

Marconi’ (1967) provides several operational 
definitions of alcoholism, one of which character- 
izes it as a fundamental disturbance of the central 
nervous system. Alcoholism has also been defined 
as a criminal act, as a disease process, as weak- 


1 W. J. McCord, “Trends in American State Governmental Alcoholism 


Programs,” Inventory, 17, July-September 1967, p. 20 
2 G. Getze, “Chaos Feared Over New Court Policy on Drunks,” 
Angeles Times Science editorial, December 26, 1967. Also, “NCA "To Be 
Amicus Curiae in Powell v. Texas,”” NCA Newsletter, The National 
Council on Alcoholism, Inc., New York, N. Y., Winter 1967- 1968. 
3 W. W. Wattenberg and J. B. Moir, ‘‘Factors Linked to Success in 
Counseling Homeless Alcoholics,” Quarterly Journal of Studies on 
Alcohol, 15, 1954, pp. 587-594. 
‘J. Khoury and A. W. Pearson, ‘‘Alcoholism: Medical Team Ap- 
proach to Treatment,” Calif. Med., 95, 1961, pp. 284-287. 

5 K. S. Ditman, G. G. Crawford, et al., “A Controlled Experiment on 
the Use of Court Probation for Drunk Arrests,’ American Journal of 
Psychiatry, August 1967. 

6p, M. Saeta, personal communication, December 1967. 

7 B. Picken, ‘‘Followup Studies of Alcohol Rehabilitation Programs,” 
Antelope Valley Rehabilitation Centers, December 1967 (mimeographed ). 

E. Kuttner and A. B. Lorinez, “Alcoholism and Addiction in 
cisaniesd Sioux Indians,” Mental Hygiene, October 1967, p. 542. 
® Juan Marconi, “Scientific Theory and Operational Definitions in 
Psychopathology, With Special Reference to Alcoholism,” Quarterly 
Journal of Studies on Alcohol, 1967, 28, No. 4, pp. 631-640. 
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ness of will, a tissue disturbance, and as a social 
or behavior disorder. I believe all of these points 
of view are in some respects correct, and that 
alcoholism probably represents not a single en- 
tity but a multiplicity of disorders treatable in 
a variety of manners. In general, I regard alco- 
holism as a major symptom in a more generalized 
pattern of breakdown of psychosocial effective- 
ness. But for the purposes of this study, the 
court definition of the alcoholic is used, namely, 
that person who has had multiple arrests for 
drunkenness, and who at the time of the initiation 
of the study was in jail facing sentence for an 
alcoholic arrest. 


Study Background 


Beginning November 1965 the Los Angeles 
County Department of Hospitals, in cooperation 
with Division 58 of the Los Angeles Municipal 
Court, undertook a study to determine the effects 
of a nonpenal rehabilitation environment for the 
chronic alcoholic offender. The settings chosen for 
the study were two Department of Hospitals facil- 
ities, Acton Rehabilitation Center and Warm 
Springs Rehabilitation Center, both located just 
beyond the urban fringe in Los Angeles County. 
A total of 191 men, five groups in all, was sent to 
these settings as an alternative to detention in a 
sheriff’s facility. The criterion of success for the 
men whose sentences were thus modified was 
voluntary completion of 60 days of treatment in 
either of the rehabilitation centers. 

Description of the Settings.——Acton Rehabilita- 
tion Center is a 330-bed treatment facility con- 
cerned primarily with aiding indigent, disabled 
men to achieve increased psychosocial effective- 
ness. The Center operates as a small therapeutic 
community, with a majority of the patients resi- 
ding in six-man cottages, and employed in light 
groundskeeping, maintenance tasks, or industrial 
therapy for several hours daily. Professional 
staff provides medical and psychological services, 
including occupational therapy, individual and 
group psychotherapy, psychometric assessment, 
and active support and counseling. Directed recre- 
ation and patterned leisure-time activities include 
activity groups, church, tournies, off-station trips, 
and staff-patient mixers. 

Warm Springs Rehabilitation Center has a 
resident population of 225 men and differs from 
Acton in two respects—terrain and treatment 


10 Six patients eloped from the Centers before admission procedures 
could be completed. They were dropped from the study. 
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staff. The topographical setting of Warm Springs 
is a rugged mountain valley, with few buildings 
on level ground. In contrast, Acton is located in 
flat, dry, high desert country. The physical living 
arrangement is barracks style rather than small 
group cottage living as at Acton. At the time of 
the study, treatment staff at Warm Springs were 
limited in number and extensive rehabilitation 
services were not offered. 

Procedure.—The Municipal Court processes 
several hundred alcoholic offenders each week. 
The 191 men selected for this study were chosen 
randomly from the large group of alcoholic offen- 
ders that pass daily through the court. Men were 
assigned to either of the two Centers as vacancies 
occurred as an alternative to receiving a jail 
sentence. A total of 129 men was sent to Warm 
Springs Center and 62 men to Acton Center.'” 
Warm Springs normally has greater availability 
of bed space, accounting for the larger number 
sent there. 

The men were treated as normal new admis- 
sions at both Centers and housed among the resi- 
dent populations. Patients at Acton were given a 
test battery at the time of admission, and patients 
at Warm Springs were tested shortly after ad- 
mission by the Acton Mental Health staff. At both 
Centers no distinction of the patients’ status as 
“under sentence” was encouraged. 

Variables Studied.—Patients were classified on 
eight variables: age, education, intellectual level, 
ethnic backgound, prior arrests, number of com- 
plaints about health, and response to a question- 
naire about alcoholic indulgence. Success and 
failure rates at both facilities were computed, 
with success defined as voluntary completion of 
the 60-day treatment program, and failure defined 
as premature departure. Comparisons were then 
drawn between men who completed their modified 
sentences and those who left the Centers prema- 
turely. 


Results 


Type of Treatment.—Surprisingly, the success 
rates did not differ at the two Centers. The less 
hospitable environment of Warm Springs Center 
was no less effective in inducing patients to 
remain for their full term than was the Acton 
Center, at which a much more active program of 
mental health and community service activities 
was available. There are confounded factors, how- 
ever: Departure from Acton Center is more 
readily arranged than at Warm Springs, which is 
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13 miles remote from public transportation. It is 
possible that Warm Springs’ comparative re- 
moteness contributed a measure of external con- 
trol which compensated for the less active treat- 
ment program there. 

Sixty percent of all men sent to both Centers 
voluntarily completed their modified sentences 
and participated in the activity programs at the 
Centers. These men thus demonstrated their abil- 
ity to utilize internal controls for a 60-day period 
of voluntary sobriety and acceptable participation 
in community affairs at the two Centers. Forty 
percent, however, were unable or unwilling to ac- 
complish this voluntary stay and thus demonstra- 
ted a need for greater environmental controls. 

Age.—In an earlier study’! it was noted that 
the elopements occurred primarily among younger 
men who appeared to possess greater energy, 
restlessness, and rebelliousness than those over 
40. To a significant degree, it is the youthful 
offender who requires external constraints and the 
older offender who is able to impose his own con- 
trols. The failure rate for men under 40 was more 
than double that of older men (61 percent failures 
for the under-40 group compared with 27 percent 
failures for the over-50 age group). 

Education and Intelligence——More than two- 
thirds of all the men in our study had been school 
dropouts. Yet 86 percent of the study sample had 
intelligence within the average range or beyond! 
This disparity between intellectual ability and 
educational attainment indicates that our popula- 
tion showed signs of social] disorder very early in 
life, manifested by failure to attain in school 
despite generally good ability. Forty-one percent 
of one sample had only 0-8 years of schooling and 
30 percent had been high school dropouts. Less 
than 10 percent had been to college. Level of for- 
mal education had no bearing on succeeding or 
failing in the experimental program. It was 
hypothesized that .men who had completed high 
school would show greater tolerance for a formal 
program with a specifiable aim, but this was not 
so. Nor was intellectual ability a useful index 
for predicting success in the program. For those 
men who remained at the Center long enough to 
be assessed, success-failure ratios were about the 
same at all IQ levels. 

Arrest Records.—All participants in this study 
were chronic offenders and had extensive arrest 


11 P, A. Smith and L. F. Molina, “Interim Study Report, Division 58 

Study,’”’ Acton Rehabilitation Center, September 1966 (mimeographed). 
12M. P. Manson, The ALCADD Test. Santa Monica, Calif.: Western 
Psychological Services, 1949. 


records, ranging from 8 to more than 140 arrests 
in all. While the study provides no data which 
would indicate the possible success of a nonpenal 
rehabilitation program for the novice offender, the 
data show that for the chronic offender, the total 
number of prior arrests had little bearing on will- 
ingness to remain in the program. For those 
subjects who stayed to the completion of their 
modified sentence as well as those who left 
prematurely, the median number of arrests was 
62. Men with few prior arrests had about the 
same rate of success and failure in the program 
as those with many arrests. According to the data 
from this study, 12 or more arrests mark the 
habitual offender and denote a pattern of already 
well-established chronic failure and social break- 
down. There is little point in counting arrests 
beyond this number. 

Drinking Habits——There were no differences 
in the admitted drinking habits of those men who 
remained in the program and those who left early. 
Virtually all the men openly admitted chronic 
excessive drinking. The habits were so strongly 
entrenched and the patterns of drinking so ex- 
treme that the alcoholism questionnaire’? had 
little discriminating value within the study group. 
Among the minority of men who denied excessive 
drinking there was little difference from the 
standard base rate of success and failure to 
complete the program. 

Ethnic Affiliation.—Small and statistically non- 
significant differences in success-failure rate were 
noted for different ethnic groups. The overall 
success rate for “Anglos” and “non-Anglos” was 
the same (60) percent. Among the minority 
groups, Spanish-speaking subjects had the best 
record of success (70) percent. At both Centers, 
Mexican-American patients constitute a somewhat 
aloof but sizable minority group. 

Our findings suggest that if one is able to find 
a reference group (a majority or identifiable 
minority) of which he can become a member, then 
his ability to tolerate remaining in the situation 
may be slightly enhanced. 


Discussion 


Some of the clinical impressions of the treat- 
ment staff at the two Centers add further depth 
to this study. The youthful, counterdependent 
patient, anxious to assert his independence and 
‘resistance to authoritarian control, responded 
poorly to treatment, and our data on age differ- 
ences reflect this finding. In a pilot group of 
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patients, 89 percent of the men in their twenties 
and thirties failed to follow the judge’s admoni- 
tion to accept voluntary participation in the thera- 
peutic milieu at the Acton Rehabilitation Center.'* 
They tended to act out in delinquent fashion, for 
example, hiking several miles to a roadside bar 
and returning intoxicated. The older offender was 
better able to accept the protected living situation 
at the Center and was less prone to act out. Some 
of these men had been arrested for serious fel- 
onies early in their lives but all appeared to have 
settled down to alcoholism as their primary form 
of social deviance. 

Some of the persons in the program showed 
evidence of a chronic brain syndrome, secondary 
to alcoholic intoxication and others showed a 
variety of psychopathology. As a group, our sub- 
jects presented a picture of chronic social break- 
down and failure dating from their very early 
years, with failure in school achievement; voca- 
tional dissatisfaction and underachievement; 
repeated arrests for felony, vagrancy, or drunk- 
enness; psychiatric hospitalization in many’ in- 
stances; and generalized dependence on social 
agencies and institutions for intermittent support 
and care. 

This cycle of failure, crime, indigency, frus- 
tration, alcoholism, and further failure and in- 
creasing disability seems an unbreakable spiral. 
The type of person described in this study is 
seen many times over in the drunk courts and 
jails throughout the Nation. The astounding arrest 
records of many of the men are mute evidence 
that jail does little to mitigate the alcoholic 
symptomatology and pattern of failure. In view 
of the chronic nature of this population our results 
may be viewed with modest optimism. Sixty per- 
cent of the men who participated in this study 
voluntarily remained in treatment for 2 months, 
and a growing number of those who left following 
the completion of their voluntary stay are found 
to be returning to the Centers for a more serious 
and longer term attempt at voluntary rehabilita- 
tion. We have found that some persons, notably 
among the older group, accept a more passive and 
protected living situation as a substitute for the 
revolving door of jail. Since the lives of the men 
studied seemed so unalterable by any means prior 
to their participation in the study, the 60 percent 
“success” rate is viewed with real optimism. 

These results suggest that substantial numbers 
of those persons now treated as criminal offenders 


13 Smith and Molina, loc. cit. 
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for public drunkenness may be susceptible to mod- 
erate change, and may be treated without disas- 
trous results outside of a penal setting. Unques- 
tionably the need for some greater external con- 
trols and authoritarian structure will remain a 
clear and present need for some offenders, but 
recent court decisions which indicate that the 
common drunk should not be dealt with as a law- 
breaker need not be viewed with wholesale alarm, 
provided suitable sheltered settings are available 
for these socially disorganized persons. 

At this writing, additional research is under 
way to obtain in-depth assessment of those offen- 
ders who show a reduction in arrests following 
treatment in the rehabilitation center setting, so 
that predictive indices may be established and 
selection criteria made available to the court for 
use prior to sentencing. 


Summary 


This study reports an experimental program for 
voluntary treatment within a nonpenal rehabilita- 
tive setting for the alcoholic offender with a his- 
tory of multiple arrests. One hundred ninety-one 
men were sent to two Los Angeles County rehabil- 
itation centers in lieu of detention at a sheriff’s 
closed facility. The criterion for success was vol- 
untary completion of a 60-day modified sentence 
and participation in the rehabilitation center 
treatment programs. All were chronic alcoholic 
offenders, with the typical offender having be- 
tween 60 and 70 arrests. Some had been arrested 
for serious felonies early in their lives but had 
settled into alcoholism as their primary form of 
social deviance. 

The men included a greater percentage of 
minority group members than in the normal popu- 
lation, but there were no significant differences 
in outcome between “Anglos” and “‘non-Anglos” 
overall. The Spanish-speaking minority had the 
best success rate. Eighty-six percent of the studied 
men had average intelligence or better but more 
than two-thirds had been school dropouts. Success 
or failure in the study was not related to either 
education or intelligence. Younger men did not do 
well in the program, but after 40, age was not a 
significant factor in contributing to success or 
failure. 

Despite their chronicity and resistance to other 
forms of treatment, 64 percent of men over 40 
showed favorable signs of response to the non- 
penal rehabilitative setting and were able to 
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recent court decisions which regard such persons 
as disabled or disordered individuals rather than 
lawbreakers. 


substitute internal controls for external restraints. 
These results have important implications for 
treatment of the alcoholic offender in view of 


T IS THE policy of the Federal Government to 
| hire, carefully and selectively, rehabilitated of- 

fenders for jobs where they are needed and 
for which they are qualified by education, train- 
ing, and competitive examining procedures. This 
policy stems from the belief that employment op- 
portunity for the rehabilitated offender is an effec- 
tive tool in the national effort to prevent crime. It 
provides the Federal Government with an addi- 
tional source of manpower and enables the re- 
habilitated offender to become a working, tax- 
paying citizen. 


The Rehabilitated Offender 


There is no complete and inflexible definition of 
a rehabilitated offender because it takes mature 
and sophisticated judgment to decide if a person 
is suitable for the particular Federal position for 
which he applies. However, it is possible to review 
a person’s record, conduct, and rehabilitative ef- 
forts to see if he has demonstrated that he is fit 
for the particular position which he seeks. Re- 
habilitated offender status is not a badge that can 
be worn by the professional thief, persons as- 
sociated with large-scale organized crime, or 
former offenders who give no evidence of stability 
or participation in the rehabilitative process. 
Laws relating to treason, bribery of Government 
officials, and other matters specifically provide 
that persons convicted may not hold, or may be 
disqualified from holding, a Federal position. 
Therefore, rehabilitated offender policy does not 
apply to persons convicted of such offenses. 


*Printed with the permission of the U.S. Civil Service 
Commission from the text of their CSC Form 941, February 
1968, titled Employment of the Rehabilitated Offender in 
the Federal Service. 

Advisory service on qualifications for employment, appro- 
priate examinations, and employment opportunities can be 
obtained through 78 Federal Job Information Centers, the 
Commission’s Central Office or its 10 regional offices, and 
at many post offices. Program information may be obtained 
from the Office of Selective Placement Programs, U.S. 
Civil Service Commission, Washington, D. C. 20415. 


Employment of the Rehabilitated Offender 
in the Federal Service’ 


On-Going Program 


The Civil Service Commission and the employ- 
ing agencies of the Federal Government will ac- 
cept applications for employment from persons 
who have records of criminal convictions and will 
consider for employment those judged to be reha- 
bilitated offenders. Each case will be decided on 
its individual merits. 

Suitability examination will take the following 
factors into account: 

a. Nature and seriousness of the offense. 

b. Circumstances under which it occurred. 

c. How long ago it occurred. 

d. Age of the person when he committed the 
offense. 

e. Whether the offense was an isolated or re- 
peated violation. 

f. Social conditions which may have contrib- 
uted to the offense. 

g. Any evidence of rehabilitation demon- 
strated by good conduct in prison and/or in the 
community, counseling or psychiatric treatment 
received, acquisition of additional academic or 
vocational schooling, successful participation in 
correctional work-release programs, and the rec- 
ommendations of persons who have or have had 
the applicant under their supervision. 

h. The kind of position for which the person 
is applying. 

Juvenile and Youth Offenders 

Candidates for Federal employment are not re- 
quired to answer affirmatively to questions per- 
taining to the following offenses: ° 


Law violations committed before the ap- 
plicant’s 21st birthday, in which the charge 
was adjudicated in a juvenile court or under 
a youth offender law. 


The juvenile and youth offenders described 
above must still meet the general requirement 
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that all persons entering the Federal service be of 
good character. 


Arrests 
Arrests, not leading to convictions, are not re- 
quired to be shown on Civil Service application 
forms, but circumstances surrounding an arrest 
may be evaluated when determining an applicant’s 
suitability for employment. 


Role of Federal Coordinators 


Federal Coordinators for the Employment of 
the Handicapped also have the responsibility for 
assuring that rehabilitated offenders receive full 
consideration in all matters pertaining to employ- 
ment. Each Federal agency has an official serving 
as a coordinator in both its headquarters and in 
each of its field establishments throughout the 
country having appointing authority. 


Program Support 

The Civil Service Commission encourages con- 
sideration of rehabilitated offenders for Federal 
jobs by providing a flow of information to Federal 
agencies. 

The Commission further supports the program 
by providing training courses for coordinators 
and other agency officials, and by furnishing tech- 
nical advice and assistance. Constant liaison is 
maintained with Federal and State agencies con- 
cerned with the rehabilitation and employment of 
offenders. The cooperation and assistance of 
these agencies in the screening, referral, and fol- 
lowup of rehabilitated offenders, who apply for 
Federal employment, is an important factor in the 
selective placement program. 


Services Offered 

As a service to rehabilitated offender applicants 
the Commission answers inquiries and furnishes 
advisory service on qualifications for employment, 
appropriate examinations, and employment op- 


Our biggest obstacle is to get a community to accept the men who 
have served behind bars. We do as much as we can in a prison. The 
rest is up to the community. 
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portunities. This service is available by mail or 
interview in the Commission’s central office and 
regional offices. 


How to Apply 

Rehabilitated offender applicants are required 
to meet the full qualifications of education, experi- 
ence, medical standards, and suitability as out- 
lined in the civil service examination announce- 
ments for the position for which they apply. 
Therefore, a former public offencer seeking a 
career in the Federal Civil Service should take full 
advantage of the rehabilitation services available 
to him. 

When a former offender has demonstrated com- 
plete rehabilitation through his conduct and activ- 
ities, he should consult the Civil Service Commis- 
sion Pamphlet No. 4 Working for the U. S. A. for 
information on how to apply for a civil service 
job. Former Federal employees should also read 
Civil Service Commission Form 532 of August 
1966 on Information Concerning Reinstatement. 
Any rehabilitated offender who requires assist- 
ance may call or visit the nearest Commission 
office for assistance. 

Once the rehabilitated offender applicant has 
established eligibility in an examination (investi- 
gation of his suitability is part of the examination 
process), his name will be certified to one or more 
agencies for employment consideration, just as 
other applicants would be certified. 

The rehabilitated applicant may obtain special 
selective placement assistance by contacting 
agency coordinators for employment of the handi- 
capped and by requesting referral assistance from 
a Commission office. If he has a probation officer, 
parole officer, vocational rehabilitation counselor, 
or employment service counselor, he should also 
ask them to contact the agency to which he applies 
for employment. 


—JAMES V. BENNETT 
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Looking at the Law 


By EUGENE N. BARKIN 
Legal Counsel, Federal Bureau of Prisons 


CourRT OF APPEALS HOLDS THAT ILLEGALLY SEIZED 
EVIDENCE Is NoT AVAILABLE FOR PRESENTENCE 
REPORT AND INDICATES THAT NONDISCLOSURE 
OF THE CONTENTS OF THE PRESENTENCE 
ReEporT Is REVERSIBLE ERROR. 


On two previous occasions I discussed Court of 
Appeals’ decisions of the Second Circuit in United States 
v. Fischer and the Fourth Circuit in Baker v. United 
States concerning the trend of the courts to liberalize 
disclosure practices for presentence reports under Rule 
32(c) (2) of the Federal Rules of Criminal Procedur=. 
See “Looking at the Law,” September 1967 and March 
1968, FEDERAL PROBATION. This trend appears to have been 
carried further in dicta of a very recent decision of the 
U.S. Court of Appeals for the Ninth Circuit. 

Again, as in Fischer and Baker, the defendant attacked 
his sentence by contending that it was improper for the 
trial court to refuse to order disclosure of the contents 
of the probation officer’s presentence report before the 
imposition of sentence. It was also argued that since 
certain information in the report was based on illegally 
seized evidence, the sentence imposed was in violation of 
the defendant’s Fourth Amendment rights. Over a vehe- 
ment dissent by Judge Byrne, the Ninth Circuit Court of 
Appeals held that the defendant was entitled to be 
resentenced. Verdugo v. United States, Ninth Circuit, May 
16, 1968. Although the grounds for vacation of the sen- 
tence was the inclusion of information in the presentence 
report based upon illegally seized evidence, the majority 
opinion went further and expressed a view that any 
refusal of the trial court to disclose the contents of the 
presentence report is the equivalent of a denial of 
counsel. 

Since the court’s discussion of the disclosure issue was 
at most dicta, no significant development of the law under 
Rule 32(c)(2) has occurred. Nonetheless, the majority 
opinion’s treatment of the problems involved in disclosure 
and of the leading precedents deserves comment. The 
court cited the Supreme Court decision in Townsend v. 
Burke, 334 U.S. 736 (1948), for the proposition that a 
sentence based on an “extensively and materially false” 
factual foundation which the prisoner had no opportunity 
to correct constituted a denial of due process. This was 
especially true in Townsend where the defendant was not 
represented by counsel. With this premise in mind, Judge 
Browning reasoned that if counsel is powerless to correct 
errors because he is unaware of them, nondisclosure of a 
presentence report effectively denies the defendant of his 
right to counsel and due process of law. While the logic of 
this argument is unassailable, the emphasis on Townsend 
v. Burke was misplaced. Townsend was decided on the 
ground that the trial court sentenced an uncounseled 
defendant on the basis of a record of the defendant’s prior 
criminal conduct that was grossly exaggerated. The sen- 
tencing court in Townsend had been furnished with 
incorrect information or had misread the record to the 
prejudice of the defendant and the reason for reversal 
was that the defendant was not given the opportunity, 
through counsel, to prove the falsity of the charges. On 
the other hand, in Verdugo the defendant was not arguing 
that any information in the presentence report was false; 
on the contrary, it was the truth in the report which he 
desired to be suppressed. In short, had the presentence 
report been disclosed to the defendant prior to the 
imposition of sentence, there would have been no issue 
of fact concerning his deportment which he could have 
rebutted. Thus, the court’s reliance on Townsend was 
misplaced. 


The majority opinion, in a footnote, also cited Kent v. 
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United States, 383 U.S. 541 (1966), in support of its 
position that nondisclosure is tantamount to a denial of 
the right to effective counsel. Yet, after Kent was argued 
but before it was decided, the new Rules of Criminal 
Procedure, adopted by the Supreme Court, did not make 
disclosure of the presentence report a matter of right. 

The Court of Appeals was troubled about information 
in the report which evidently was in part based on illegal- 
ly seized evidence. The inclusion of such information, it 
held, was reversible error. To support this holding, the 
court cited Arnipriestier v. United States, 256 F. 2d 294 
(4th Cir. 1958), as authority, stating that the Fourth 
Circuit Court of Appeals would have _ vacated 
Armpriestier’s sentence had prejudice appeared from 
the inclusion in the presentence hearing of evidence 
based upon a statement of the defendant obtained in 
violation of Rule 5(a) of the Federal Rules of Criminal 
Procedure and of Mallory v. United States. What the 
Court of Appeals in Verdugo failed to emphasize was 
that Armpriestier’s sentence was affirmed despite the 
inclusion of evidence based on the illegally obtained 
inculpatory statement. In Armpriestier, there was over- 
whelming independent evidence of the defendant’s guilt, 
the incriminating statement itself was not introduced, 
and it did not corroborate the guilt of the defendant. 
Similarly, the illegally seized evidence in Verdugo’s situa- 
tion was not itself introduced into the presentence report 
and other evidence independent of the evidence in question 
was sufficient to convict the defendant. Moreover, the 
information allegedly based on the illegally seized evidence 
merely supported other information in the probation 
officer’s report that the defendant was “the major source 
of narcotics in the Mission district of San Francisco.” 
As the dissent pointed out, exclusion from the presentenc2 
report of information based on allegedly illegally seized 
evidence would only eliminate the one clear piece of 
evidence corroborating the information respecting the 
reputation of Verdugo, while leaving before the court 
quantities of less reliable information attesting to the 
poor character of this defendant. It would be extremely 
difficult, if not impossible, in many cases for a district 
court to determine whether information in the presentence 
report is based solely on confidential testimony of in- 
formers or is also the fruit of an illegal search and 
seizure. 

Again, this concept is completely at odds with the 
prevailing case law that receiving information from any 
source is appropriate in order to reach a proper judgment. 

The Court of Appeals argued that excluding illegal 
evidence from trial but including information based 
upon it in a presentence report would strip Mapp v. Ohio 
of its force and purpose. This argument is that suppres- 
sion of such evidence from criminal trial is “worse than 
useless” to the defendant if it is introduced later in the 
proceedings, and that the reasoning of Mapp that exclu- 
sion of such evidence will deter illegal searches will be 
frustrated by the inclusion of the evidence in a presentence 
report. This rationale fails to take into consideration that 
Mapp is not frustrated because the defendant still cannot 
be convicted without evidence independent of that which 
is unconstitutionally seized. If the police have obtained 
sufficient evidence to prove the defendant’s guilt, addi- 
tional information in the presentence report is superfluous 
in relation to that issue, and can only aid the trial court in 
determining the proper sentence. For this latter purpose, 
the Supreme Court has emphasized that the trial judge 
should have broad discretion in the type of evidence he 
may consider. As Justice Black said in Williams v. New 
York, “ both before and since the American 
colonies became a Nation, courts in this country and in 
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England practiced a policy under which a sentencing 
judge would exercise a wide discretion in the sources 
and types of evidence used to assist him in determining 
the kind and extent of punishment to be imposed within 
the limits fixed by law .... And modern concepts 
of individualizing punishment have made it all the more 
necessary that a sentencing judge not be denied an 
opportunity to obtain pertinent information by a require- 
ment of rigid adherence to restrictive rules of evidence 
properly applicable to the trial.” 337 U.S. 241, 246 (1949). 
It seems to me that the reasoning of Justice Black is 
appropriate in the Verdugo situation. 


SUPREME COURT OVERRULES EARLIER DECISIONS IN 
EXPANDING FEDERAL HABEAS CORPUS 


Two decisions of May 20, 1968, continued the trend of 
expanding the applicability of federal habeas corpus 
relief. Although the two decisions were unrelated, each 
significantly enlarged the “custody’’ requirements of the 
Great Writ by overturning earlier Supreme Court 
decisions. 

In 1934, the Supreme Court held that a district court 
may not entertain a petition for a writ of habeas corpus 
from a prisoner serving consecutive sentences, who claims 
that a sentence he is to serve in the future is invalid be- 
cause of a deprivation of rights guaranteed by the Con- 
stitution. McNally v. Hill, 293 U.S. 131 (1934). On May 20 
in a unanimous decision, the Court held that McNally was 
compelled neither by statute nor by history and is over- 
ruled. Peyton v. Rowe, No. 802, May 20, 1968. In this case 
the defendant was sentenced to 30 years in a Virginia 
state court after a jury found him guilty of rape. 
Subsequently, he pleaded guilty to an indictment charging 
him with felonious abduction with intent to defile and 
was sentenced to a 20-year term on this conviction to 
run consecutively with the 30-year sentence. After ex- 
hausting state remedies, Rowe petitioned for a writ of 
habeas corpus in the U.S. District Court for the Western 
District of Virginia, alleging that the conviction for 
felonious abduction, but not the rape conviction, was 
constitutionally defective. Without reaching the merits 
of Rowe’s claims, the District Court relied on McNally to 
deny relief. It was held that he was not then “in custody” 
under an unconstitutionally imposed sentence within the 
meaning of 28 U.S.C. 2241. Accordingly, the District Court 
decision concluded that Rowe could not challenge the 
second conviction until 1993, when he would be confined 
under the sentence imposed for that conviction. 

The Court of Appeals for the Fourth Circuit consoli- 
dated Rowe with a similar case in an en banc hearing, and 
then reversed and remanded the two cases on the grounds 
that the “doctrinaire approach” of McNally had been 
“thoroughly rejected by the Supreme Court in recent 
cases.” The Supreme Court affirmed the Circuit Court’s 
decision. The Court reasoned that although the terms 
“habeas corpus” and “custody” are not defined in the 
federal statutes, the writ has long served three principal 
purposes, and these purposes are in conflict with the 
holding of McNally v. Hill. The purposes referred to are 
to provide post conviction relief, to adjudicate promptly 
the invalidity of the challenged restraint, and to look 
beyond the bare record of a trial proceeding and to conduct 
a factual hearing to determine the merits of alleged dep- 
rivations of constitutional rights. Since by the time 
McNally was decided, the federal writ of habeas corpus 
was substantially a postconviction device which could 
afford prompt adjudication of factual as well as legal 
issues, the Court concluded that McNally was wrongly 
decided. 

Chief Justice Warren emphasized that to delay an 
adjudication of Rowe’s claim until after 1990 would 
render it difficult or impossible to secure crucial testimony 
of disputed issues of fact as memories fade and witnesses 
die. Such a delay is not only prejudicial to both the 
petitioner and the state, but also undermines the character 
of the writ of habeas corpus by not providing a swift 
judicial review of allegedly unlawful restraints on liberty. 
The Chief Justice acknowledged that calendar congestion 
and exigencies of appellate review account for largely 


unavoidable delay, but that there is no practical justifica- 
tion for adding to this delay by the prematurity rule of 
MeNally. Assuming that the petitioner can eventually 
establish that his conviction was defective, the Court 
reasoned that common sense dictates an early hearing 
because every day he is incarcerated under his delayed 
sentence while his case is in court will be time that he 
might properly enjoy as a free man. A liberal interpreta- 
tion of the “custody” requirements of Section 2241(c) (3) 
would avoid such unnecessary delay. 

It seems to me that Peyton v. Rowe was properly 
decided. Faced with years of uncertainty with litigation 
uppermost in his mind can as effectively preclude useful 
programming for an inmate and mean that the intervening 
years will be meaningless and fruitless. There is no 
reasonable basis to refuse to resolve valid questions as 
expeditiously as possible. 

In the second major decision of May 20 dealing with 
habeas corpus, the Supreme Court overruled its 1960 per 
curiam decision in Parker v. Ellis, in ruling that a 
petition for habeas corpus is not mooted because the 
petitioner has been unconditionally released from custody 
while his petition is still pending in the federal courts. 
Carafas v. LaVallee, No. 71, October term, 1967. The 
court made it clear that such a petiticner’s cause is not 
moot because the adverse effects of a conviction are not 
avoided. The ex-inmate cannot engage in certain busi- 
nesses, he cannot serve as an official in a labor union fora 
specified period of time; he usually cannot vote in any 
election held in the state of his conviction, and often in 
other states as well; and he normally cannot serve as a 
juror. Because of these disabilities, the court held that the 
petitioner had “a substantial stake in the judgment of 
conviction which survives the satisfaction of the sentence 
imposed on him.” 

The Supreme Court emphasized that while the federal 
habeas corpus statute requires that the applicant must be 
“in custody’? when the application for habeas corpus is 
filed, the statute does not limit the relief that may be 
granted to discharge from physical custody. Section 2243 
provides that “the court shall : dispose of the 
matter as law and justice require,” and the 1966 amend- 
ment to the statute in part speaks of “release from 
custody or other remedy.” 28 U.S.C. 2244(b). This, of 
course, is a natural extension of the court’s ruling that a 
parolee is entitled to petition for a writ of habeas corpus. 
Jones v. Cunningham, 371 U.S. 236 (1963). 

The Supreme Court did not give any hint concerning 
the situation in which substantial disability exists and in 
which the petition is not filed until after the prisoner is 
released unconditionally from physical custody. Although 
the rationale of both Peyton v. Rowe and Carafas v. 
LaVallee would seem to apply under such circumstances, 
the U.S. Court of Appeals for the First Circuit held that 
these decisions are not applicable, because the statutory 
“custody” requirements are not met. when postconviction 
relief is first sought after unconditional release. Jn re 
Thoresen. 1st Circuit Court of Appeals, May 13, 1968, 
May 24, 1968. 

In the Thoresen case, substantial disability existed as 
a result of the petitioner’s 1959 conviction for larceny in 
the courts of the State of Maine. He was charged with 
larceny of goods having a value in excess of $100, pleaded 
guilty, received a 2-year suspended sentence, and was dis- 
charged from the terms of his probation in 1961. In 1967, 
Thoresen was indicted in federal district court in 
California on a charge of transporting firearms in inter- 
state commerce having been previously convicted of a 
crime punishable by imprisonment for a term exceeding 
1 year. See 15 U.S.C. 902(e). The Maine larceny 
conviction was the underpinning of the federal indictment. 
Yet an investigation by Thoresen’s counsel revealed that 
the goods which Thoresen stole in Maine were not worth 
more than $26, and that he could not have validly served 
a sentence of more than 1 year for the theft of such 
goods. In order to defend against the federal indictment, 
Thoresen sought to overturn his Maine conviction, first in 
state court, then in the federal courts. 


Affirming a district court decision which dismissed 
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for want of jurisdiction, the Court of Appeals (relying on 
Parker vy. Ellis) held that Thoresen was no longer in 
custody of the State of Maine, and that if he were in 
federal “custody” pursuant to the California proceedings, 
the First Circuit was not the proper jurisdiction to 
adjudicate a habeas corpus petition. The court recognized 
the substantial unfairness of Thoresen’s case, and sug- 
gested that although Carafas was distinguishable, the 
petitioner might have a remedy in the federal trial court 
based on Burgett v. Texas, 389 U.S. 109 (1967). Burgett 
reversed a state conviction because of admission of evi- 
dence, for purposes of a Texas recidivist statute, of a 
prior conviction in another state which was void for denial 
of the right to counsel. 

Presumably Thoresen can successfully defend against 
his transportation of firearms indictment by relying on 
Burgett. Nonetheless, it seems to me that the First 
Circuit Court of Appeals took an unnecessarily narrow 
view of Carafas and Rowe. The Thoresen court relied on 
Parker, but that case was specifically overruled by 
Carafas which can only be distinguished from Thoresen 
on the grounds that the habeas corpus application in 
Carafas, was filed before the petitioner’s term expired. 
Nevertheless, if a petition for a writ is not mooted by an 
unconditional release from custody while the case is still 
pending because of remaining disability, it is difficult 
to see why a petition filed after an unconditional release 
cannot be entertained when the consequences in each in- 
stance are identical. 


PETITIONER’S RIGHT TO SPEEDY TRIAL 
IN ANOTHER JURISDICTION 


There are approximately 3,000 federal inmates, or 
about 15 percent of the federal prison population, who 
have one or more detainers lodged against them. Large 
numbers of prisoners in state institutions also face crimi- 
nal charges in other states and in federal courts. Many 
times prisoners seek to resolve outstanding charges by vol- 
untarily waiving extradition and requesting prosecution of 
the charges. Frequently, however, the prosecuting authori- 
ties, for one reason or another, refuse to expeditiously 
bring prisoners to trial. Since the Supreme Court ‘held 
last year, in Klopfer v. North Carolina, that the Sixth 
Amendment right to a speedy trial applies to the states 
under the due process clause of the Fourteenth Amend- 
ment, several cases have tested the constitutionality of 
states’ refusals to prosecute prisoners who are held in 
other jurisdictions. Such factors as the length of delay 
in bringing the prisoner to trial, the difficulty and expense 
of extradition, and the time remaining to be served on 
the sentence, all vary from case to case. Thus, it is not 
surprising that several of the circuit courts have 
reached different results on this issue. 

In one case, an Alabama defendant who was free on 
bail departed from that State, and was subsequently 
convicted of a separate offense and sentenced to 2 years 
by a Georgia state court. He escaped from Georgia 
custody only to be arrested and convicted by federal 
authorities for violation of the Dyer Act. After having 
completed his federal sentence at the Atlanta penitentiary, 
and while he was serving the remainder of his Georgia 
state sentence, the prisoner petitioned for dismissal of the 
Alabama state felony charge on the ground that the 
State had denied him a speedy trial while he was in 
federal custody. The Fifth Circuit Court of Appeals 
affirmed the decision of the U.S. District Court for the 
Northern District of Alabama in denying relief. 
Henderson v. Circuit Court of the 10th Judicial Circuit, 
State of Alabama, No. 25221 (April 22, 1968). 

The court found that Alabama could have obtained 
custody over Henderson during service of his federal 
sentence by means of a writ of habeas corpus ad 
prosequendum, had the State decided to do so. The 
petitioner argued that the State’s refusal to do so denied 
him his right to a speedy trial, especially because two of 
his defense witnesses had died during the delay. Nonethe- 
less, the Fifth Circuit Court of Appeals relied on the 
“settled” rule of McCary v. State of Kansas, 281 F. 2d 185 
(10th Cir. 1960) that a state is not required to bring a 


federal prisoner to trial during the service of his sentence. 
The reasoning of McCary which the court found persua- 
sive was that a prisoner was in federal custody because 
of his own wrongdoing and is beyond the custody and 
control of the state court, even though the Federal 
Government might grant a request to produce him. 

The Circuit Court diluted the effect of its decision by 
stating that the prisoner could renew his speedy trial 
contention if and when he is brought to trial in the state 
court and once he has exhausted his Alabama state 
postconviction remedies, he may seek release by habeas 
corpus in federal court. Thus the Fifth Circuit gave 
only qualified support to McCary and left uncertain the 
issue of whether the state’s refusal to bring the prisoner 
to trial violated his constitutional right to a speedy trial. 

The Tenth Circuit, itself, also indicated it might over- 
turn McCary. In Naugle v. Oklahoma, 10th Circuit, 1967, 
the State of Oklahoma lodged a detainer on Naugle 1 
month after he began serving the 10-year federal sen- 
tence at Atlanta. Shortly thereafter, the prisoner petition- 
ed the Oklahoma courts for a trial, but his petition was 
denied without prejudice in order that he proceed in 
accordance with the Oklahoma rule that the State will try 
a prisoner from another jurisdiction if the prisoner 
tenders his own extradition expenses. Naugle then 
petitioned for habeas corpus in federal district court 
alleging a denial of his right to a speedy trial and also 
that the Oklahoma rule denied him equal protection of 
law because it affords a speedy trial only to out of state 
federal prisoners who are financially able to pay for 
their transportation to Oklahoma and back to prison. The 
Tenth Circuit Court of Appeals affirmed without preju- 
dice an order denying the petition on the grounds that 
Naugle had not exhausted his state remedies on the 
equal protection issue, but at the same time it hinted 
both that the equal protection argument had merit and 
that it would reappraise its own decision in McCary at 
the proper time. 

The movement away from McCary v. State of Kansas 
was given added momentum by a recent decision of the 
Fourth Circuit Court of Appeals in Pitts v. North Caro- 
lina, April 1, 1968. In this case, the court had little 
trouble in departing from the McCary rule in a situation 
involving a 16-year delay between the indictment and trial 
of an armed robbery charge. North Carolina made no 
effort to bring Pitts to-trial, although it lodged a detainer 
against him during the early stages of his 21-year South 
Caroiina state sentence. The delay was even more 
objectionable to the federal court because of explicit 
statucery authority vested in North Carolina officials to 
make request of South Carolina to have the prisoner 
availavlie for trial. The court held that the delayed 
North Carolina conviction violated Pitts’ Sixth Amend- 
ment right to a speedy trial. The petitioner never 
demanded an early trial, but the federal court ruled that 
this alone did not constitute a waiver of his constitutional 
right because he was not even informed of the detainer 
until 7 years after it was filed. The court went further and 
held that a prisoner cannot waive such a right, because 
of his “‘imprisonment, ignorance, or lack of legal advice.” 
Although this case involved a state prisoner rather thana 
federal prisoner, there is no reason to believe that would 
make any difference in the eventual disposition of the 
case. 

It seems to me that it is likely that the Pitts rule will 
prevail in future litigation. Not only do long delays prej- 
udice the defense as memories fade and witnesses dis- 
appear, but prisoners suffer from such delays by a loss 
of the opportunity to serve concurrent sentences and often 
to obtain early parole eligibility. Moreover, it is hard to 
reconcile the McCary rule with the Supreme Court’s 
decision in Barber v. Page (No. 703, October term 1967). 
In that case, the Court held that where the state failed 
to produce a federal prisoner as a witness in a criminal 
trial but instead introduced into evidence the transcript 
of his testimony at a preliminary hearing, such failure 
denied the defendant of his right to confrontation and 
cross examination. The Court emphasized that the state 
made no effort to seek temporary custody of the pris- 
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oner to testify in person, although it is the policy of the 
U.S. Bureau of Prisons to permit federal prisoners to 
testify in state court criminal proceedings pursuant to 
writs of habeas corpus ad testificandum issued out of 
a state court. 

Next term, the Supreme Court will decide Smith v. 
Hooey, an analogous case involving a state’s refusal to 
try a prisoner in custody in another jurisdiction, and it is 
difficult to see how the court can avoid the Pitts solution in 
light of Barber v. Page. Moreover, many states have al- 
ready acted affirmatively in response to a realization of the 
adverse consequences of long pending undisposed charges. 
Recently at a national meeting of extradition officials, 
this problem was discussed at length. Twenty states have 


now joined the Interstate Agreement on Detainers, under 
which either the prosecution or the defendant can require 
expeditious disposition of charges. The Federal Govern- 
ment and the District of Columbia government have, 
sponsored legislation (H.R. 15421, which was recently 
passed by the House) which would join these two 
sovereignties as parties to the Interstate Agreement. In- 
deed, it has long been the policy of the Bureau of Prisons 
to make federal prisoners available for state prosecution 
upon a writ of habeas corpus ad prosequendum issuing 
out of a state court, provided the prisoner remains in 
federal custody during his trial and the prosecuting state 


pays the expense of transportation to trial and back to 
prison. 


Legislation 


By JOSEPH F. SPANIOL, JR. 
Chief, Division of Procedural Studies and Statistics, Administrative Office of the United States Courts 


N HIS CRIME MESSAGE to the First Session of the 90th 

Congress the President made three proposals, two of 
which have now been enacted into law. These are the 
Federal Judicial Center Act, Public Law 90-219, which 
was discussed in. the March 1968 issue of FEDERAL 
PROBATION, and the Omnibus Crime Control and Safe 
Streets Acts of 1968, Public Law 90-351, approved 
June 19, 1968. 

The third bill to authorize a Unified Corrections 
Service, however, remains in Committee and there has 
been no action with regard to the bill on the floor of 
either the Senate or House of Representatives. 


OMNIBUS CRIME CONTROL AND SAFE STREETS ACT OF 1968 


This legislation is the most comprehensive in the field 
of criminal law and criminal law enforcement in many 
years. As originally introduced, the bill was intended 
to authorize a system of grants to state and local law 
enforcement officials to encourage and make it possible 
for them to upgrade law enforcement in their jurisdictions. 

This was the form in which the legislation passed the 
House of Representatives. The Senate Judiciary Com- 
mittee, however, significantly changed the bill. The 
House-passed provisions were modified and _ brought 
into what ultimately became Title I of the Act entitled 
“Law Enforcement Assistance.” Ten additional titles 
dealing with such controversia! subjects as confessions, 
wiretaps, and firearms were added by the Senate 
Judiciary Committee, but this action resulted in the 
filing of numerous minority views. These subjects, and 
in fact all aspects of the legislation, were extensively 
debated on the Senate floor. Many amendments were 
offered and several were approved. As the final legisla- 
tive product emerged for Presidential approval, it was 
a conglomerate of many matters, encompassing proposals 
some of ‘which have been under study in Congress for 
many years. 

(a) Title I. Law Enforcement Assistance.—This title 
authorizes a 5-year program of law enforcement assist- 
ance to the states which will cost over $100 million the 
first year and $300 million the second year. For the 
most part, this money is to be channelled through state 
and local planning agencies and is to be used by them 
to improve law enforcement through better recruitment 
and training, construction of facilities, riot control, 
control of organized crime, etc. These funds are to be 
administered and grants are to be made by the Law 
Enforcement Assistance Administration to be set up 
in the Department of Justice. In addition, Title I 
authorizes a National Institute of Law Enforcement 
and Criminal Justice as a research organization and 


expands the functions and programs of the FBI National 
Academy at Quantico, Virginia. 

(b) Title II. Confessions and Eyewitness Testimony.— 
Controversy has surrounded the decision of the Supreme 
Court in the Mallory case which holds that confessions 
are inadmissible in evidence where the defendant following 
his arrest was not brought promptly before a magistrate 
or committing officer and advised of his constitutional 
rights. This title deals with this problem by providing that 
a confession shall not be inadmissible solely because of a 
delay between arrest and arraignment, provided the con- 
fession was voluntary and made within 6 hours im- 
mediately following arrest. 

(c) Title III. Wiretapping and Eavesdropping.—The 
Attorney General of the United States had suggested that 
the use of wiretapping and eavesdropping devices be ban- 
ned except in national security situations. This Title, 
however, permits their use in the investigation of almost 
all serious crime and in the investigation of organized 
crime. But it requires the specific authorization of a judge 
of a court of general criminal jurisdiction made only upon 
application by the chief prosecuting official of the juris- 
diction. These provisions were drawn in the light of the 
standards set down recently by the Supreme Court in the 
Berger and Katz cases. The new Act also prohibits the 
manufacture, sale, or possession of electronic devices if 
they are designed and intended to be used in an unlawful 
manner. Both judges and prosecutors must file periodic 
reports concerning the authorized use of wiretapping and 
eavesdropping devices with the Director of the Admini- 
strative Office of the United States Courts. 

(d) Title IV. Firearms Control.—This Title prohibits 
the mail order sale of handguns, except to licensed dealers; 
prohibits sales to nonresidents and persons under 21 years 
of age; and generally tightens the regulations governing 
the importation and interstate shipment of handguns and 
destructive weapons. Excluded from the operation of this 
Title are rifles and shotguns. However, separate bills have 
been introduced in the Congress to bring so-called “long 
guns” within the provisions of this law. 

(e) Title V. Disqualification for Engaging in Riots and 
Civil Disorders——A few Government employees allegedly 
have participated in riots throughout the Nation in recent 
years. This Title places in jeopardy any position within 
the Federal Government or the government of the District 
of Columbia held by a person convicted of “inciting, orga- 
nizing, promoting, encouraging, or participating in a riot 
or civil disorder.” It requires removal from office and'a 
5-year disqualification from holding such position. 

(f) Tne other six Titles of the new Act deal with a 
variety of topics, some of which are administrative. 
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Reviews of Professional Periodicals 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by HARRY W. SCHLOETTER 


“The Police and Juvenile Delinquency,” by Sir Joseph 
Simpson (April 1968). The author holds the title of Com- 
missioner of Police of the Metropolis (London) and he 
describes juvenile delinquency and its relationship to the 
police, which is a situation that is apparently a major 
police problem in many large British cities. The author 
points out that modern Britain today is facing a severe 
and growing juvenile problem. He postulates that the 
youth of today mature physically and mentally earlier 
than their predecessors and they have many apparent 
benefits of life in modern society that were not available 
earlier. However, there is much maladjustment, and delin- 
quency and antisocial acts are frequent, and traditional 
convention is flouted. 

Some of the reasons he cites for this attitude on the part 
of youth are greed, selfishness, malice, lack of parental 
control, and boredom. He also indicates that most of the 
delinquents are confused, frightened, and unhappy people 
in need of help. He feels that the youth of today are not 
much different from the youth of yesterday. What is 
different is the world in which they are growing up in. 
The mobility and rapid change of pace and the erosion of 
values all contribute to this increasing problem of youth- 
ful delinquency. 

The Metropolitan Police District comprises an area of 
some 750 square miles with a population in excess of eight 
million people. Arrest records show that on the average 
“between 20 and 30 percent of all persons arrested for 
indictable crimes were juveniles, including the under 10- 
year-olds who represented only about one-tenth of the 
total population. In other words, for any given number of 
persons in the community, at least twice as many juve- 
niles are likely to be arrested for indictable offenses as 
adults.” 

Some of the specific problem areas are, breaking and 
entering, the increases in drug taking, hippies, beatniks, 
and in the more densely populated areas, the problem of 
the “unattached” youth on the brink of delinquency. 

One pattern which the author discerns is that a small 
but significant proportion of the young people in any com- 
munity seem to have lost coherent relationships with the 
adult generation and they feel a complete sense of re- 
jection which is probably a result of a breakdown in family 
relationship. What he discusses here is the now popular 
“generation gap.” 

He also describes the advent of the juvenile courts and 
the police philosophy regarding the treatment of the young 
offenders. He relates an interesting police procedure 
called “‘juvenile sweeps.” In these juvenile sweeps “young- 
sters under 17 who are clearly away from home all night, 
are taken to the police station and their parents sent for.” 

Regarding preventive measures, the average policeman 
would indicate that prevention is quite neglected and that 
treatment of the offender is not the proper concern of the 
police officer. However, the police officer cannot help 
being critical of many of the results of treatment since 
many police problems depend to a large extent on what 
has passed for treatment. 

Some of the future possible measures for better police 
work relate to the police officer’s accepting a greater role 
in the community as well as his being accepted in a much 
fuller role by all segments of the community. The police 
officer knows of many of the local conditions and the police 
should be looked to for assistance and continuing help in 


trying to unravel the perplexing problems of juvenile de- 
linquency. Sir Joseph makes a plea for the appointment of 
police juvenile specialists who would be able to devote 
their entire time and energies to the problem of juvenile 
delinquency. 

“Primary Recidivism in Adult Men: Differences Between 
Men on First and Second Prison Sentence,” by Charmian 
Blackler, M.D. (April 1968). Dr. Blackler is senior psychplo- 
gist, H.M. Prison, Wandsworth. 

This fairly long article relates to research on the prob- 
lem of recidivism between what the authors entitle, “first 
sentence men” and “primary recidivists.” A group of 
prison psychologists studied these two groups and the “first 
sentence man” was defined as an adult, aged 21 or over, on 
sentence, convicted for a criminal offense, who had not 
previously served a sentence for a criminal conviction of - 
either imprisonment or borstal training. The primary 
recidivist man was defined as an adult aged 21 or over on 
sentence, convicted for a criminal offense, who had pre- 
viously served one sentence for a criminal conviction of 
either imprisonment or borstal training. 

A schedule containing 70 items was used. Some of the 
major areas covered were: age on current conviction, 
social circumstances and behavior, family background, edu- 
cation, criminal record, and medical history. 

A followup study and a number of tables relating to 
both the primary research and the followup study are 
provided for the reader. One of the conclusions drawn is 
that there is considerable social isolation present in the 
primary recidivists. The primary recidivists, as adults, 
appear to have less contact with their parents, brothers 
and sisters than do the first sentence men. 

A number of improvements for a similar study and 


suggestions for further research are also included in the 
article. 


CRIME AND DELINQUENCY 


Reviewed by JOHN A. SPRAGUE 


“Splendid Ignorance: The Mainspring of a Fair Trial,” 
by Jack Leavitt (July 1968). The author, who is an attorney 
at law in the San Francisco Bay Area, points to a con- 
tinuing conflict between members of the bar and members 
of the press. Attorneys cite the “fair trial” safeguards of 
the Fifth and Sixth Amendments as justification for with- 
holding information, while newsmen point to the “free 
press” provisions of the First Amendment as justification 
for publishing news, even if it is false. The American Bar 
Association believes the assumption of innocence is en- 
dangered unless pretrial news is limited to descriptions of 
the person arrested, the crime charged, and circumstances 
of the arrest. The press, however, contends that complaints 
about pretrial publicity are based on conjecture and are 
aimed at freeing a defendant despite evidence against him. 

Attorneys point to the fact that jurors must base their 
decisions solely on facts presented in court. This is made 
difficult, they maintain, if headlines and telecasts are 
allowed to make publicized disclosures which are immu- 
nized from a trial lawyer’s cross-examination. The author 
believes there will always be the question whether a well 
publicized case is judged according to legal procedure or 
breakfast-table sensation. As a possible recourse the au- 
thor proposes that where it can be shown that pretrial 
publicity existed, the prosecution should have the burden of 
showing it did not create prejudice against the defendant. 
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“ ‘Tranquilizer Gun’ for Violent Persons?” by John B. 
Griffin, M.D., W. Charles Conner, M.D., C. Downing Tait, 
Jr., M.D., and C. D. Warren, M.D. (July 1968). The authors 
are (respectively) : assistant professor of child psychiatry, 
Emory University School of Medicine; director of group 
therapy training, Department of Psychiatry, Emory Uni- 
versity School of Medicine; professor of psychiatry, 
Emory University School of Medicine; and medical 
director, Georgia State Prison. 

The control of violent persons is usually a police duty. 
At times it becomes necessary to use firearms to bring the 
violent one under control. Though the intent may be only 
to wound the person, the result may be his killing. 

The authors point out that “tranquilizer guns” are used 
in the capture of wild animals and give details of an in- 
stance wherein this same dart gun was used to subdue a 
violent and paranoid inmate of the Clark County Jail 
(Georgia). The inmate ripped bars from his cell window 
and began to break through the masonry walls. Rather 
than shoot him to prevent his escape it was decided to 
borrow a “tranquilizing gun” from the Georgia School 
of Veterinary Medicine. Within six minutes after the 
injection it was possible to apply handcuffs. 

If such a gun is to be used its effect must be safe and 
rapid. Local tissue injury by the dart is but slight and 
drugs used would be only those on which there is phar- 
macologic knowledge. Nicotine, for example, though use- 
ful on animals is too risky for humans. In any event, the 
danger from the dart would seem to be less than that of a 
bullet. The authors see promise in the use of the gun and 
detail their plans for research in that area. 

This issue includes a policy statement as drawn by the 
Board of Trustees, National Council on Crime and Delin- 
quency, on the use of electronic eavesdropping. It defines 
those crimes where such eavesdropping is justified and 
proscribes that the practice occur only after the issuance 


of a warrant by such high courts as enumerated in the 
statement. 


THE JOURNAL OF CRIMINAL LAW, 
CRIMINOLOGY AND POLICE SCIENCE 


Reviewed by EUGENE C. DICERBO 


“The Association of Marihuana Smoking With Opiate 
Addiction in the United States,” by John C. Ball, Carl D. 
Chambers, and Marion J. Ball (June 1968). The senior 
author, Dr. John C. Ball, was chief of the Sociology Unit 
of the Addiction Research Center of the National Insti- 
tute of Mental Health, Lexington, Kentucky, and professor 
of sociology at the University of Kentucky at the time this 
article was written. He is presently a faculty member of 
the Department of Psychiatry, School of Medicine, Temple 
University. Dr. Carl D. Chambers is a research fellow of 
the National Institute of Mental Health at the Addiction 
Center. Marion J. Ball is an instructor in the Department 
of Behavioral Science at the University of Kentucky 
Medical School. 

A national sample of 2,213 addict patients was employed 
by the authors to study the association between marihuana 
smoking and the subsequent use of opiate drugs. A rele- 
vant typology was delineated. It was found there is a 
positive association between marihuana and opiate use 
in 16 states, the District of Columbia, and Puerto Rico. In 
12 other states, most of the opiate addicts had never used 
marijhuana. These alternative patterns of drug use were 
related to demographic factors: residence in standard 
metropolitan statistical areas, state, sex, race, arid age. 

A within area comparison of marihuana users with 
nonusers revealed that the former addicts were signifi- 
cantly more deviant on most 4ependent variables: arrest 
record, early arrest, early onset of opiate use, intravenous 
administration, heroin use, and obtaining drugs from 
underworld sources. 
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This research report is a revised version of a paper 
presented at the annual meeting of the American Sociolog- 
ical Association in August 1967. 


“Children’s Perceptions of the Police: A Comparative 
Study of Attitudes and Attitude Change,” by Robert L. 
Derbyshire (June 1968). The author is associate professor 
of sociology in the Department of Psychiatry, University 
of Maryland Medical School, Baltimore, Maryland. He 
has a joint appointment with the Department of Sociology 
at the University and is a member of the graduate 
faculty. 

Prior to the Watts incident in August 1965, the Los 
Angeles City Police Department was concerned with its 
public relations. Through the efforts of both the police 
department and the Los Angeles public schools, a public 
relations program was established in first, second, and 
third grades of the public elementary schools. 

At the request of the police department, the effective- 
ness of its “Policeman Bill Program” was examined. Third 
grade public school pupils representing three divergent 
ethnic and social class categories were asked to draw 
pictures of the policeman at work. Two days after the 
presentation of the “Policeman Bill Program,” one group 
of children (residing in Watts) was asked to draw another 
picture of the policeman performing his tasks. Based upon 
two independent measures (i. e., independent raters and 
picture content), pupils from different ethnic and social 
class categories displayed significantly different attitudes 
toward the police. Children from Watts displayed signifi- 
cantly less antipathy toward the police after their contact 
with the program. 

Although no consideration is given to the length of time 
over which positive attitudes are maintained, this re- 
search concludes that the Los Angeles Police Department 
and publie schools should continue a program of attitude 
change. 

It is the reviewer’s opinion that this type of research 
should be expanded to other states so that a comparison 
could be made with the findings developed from different - 
parts of the country. 


“The Informal ‘Code’ of Police Deviancy: A Group 
Approach to ‘Blue-Coat’ Crime,” by Ellwyn R. Stoddard 
(June 1968). The author is associate professor of sociol- 
ogy, University of Texas at El Paso. 

The traditional stereotype of a policeman engaged in 
unlawful activity is usually that of an isolated deviation 
of an individual officer—morally weak, intellectually dull, 
and personally corrupt. The study reported in this paper 
deals with police group deviation and the informal “code” 
whereby it is perpetuated. 

The author explores the process of recruit socializa- 
tion into unlawful “code” practices, preservation of “code” 
secrecy, and group acceptance for practitioners. Difficul- 
ties in breaking the “code” without destroying police 
professionalism are discussed. 

It was found that the new recruits were socialized into 
“code” participation by “old timers” and group acceptance 
was withheld from those who attempted to remain com- 
pletely honest and not be implicated. When formal police 
regulations were in conflict with ‘code’ demands among 
its practitioners, the latter took precedence. Since the 
“code” operates under conditions of secrecy, only those who 
participate in it have access to evidence enough to reveal 
its method of operation. By their very participation they 
are implicated and this binds them to secrecy as well. 
It is interesting to note that in this study the public in- 
dignation of a police scandal temporarily suspended the 
“code” but it flourished again when public apathy re- 
turned. 

The author makes it clear that the findings in this case 
study should not be interpreted as applicable to all police 
departments nor should it be a rationalization for the 
existence of an illicit “code” anywhere. Rather it is a very 
limited effort to probe the very sensitive area of “blue-coat 
crime” and describe its operation and method of perpetua- 
tion in one enforcement agency. 
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“New Directions for Parole Prediction Research,” by 
Charles W. Dean (June 1968). The author is on the faculty 
of the Department of Sociology at the University of 
South Carolina and serves as a research consultant to the 
South Carolina Department of Corrections. 

The data of this research were obtained from two con- 
trasting groups of former inmates at a medium-security 
state penal institution. The first group consists of recidi- 
vists who had been returned to prison for committing new 
crimes, after having been released on parole. These are 
considered the “failure” group. The second consists of 
individuals who had been paroled but who had not experi- 
enced any further legal difficulty for a specified period of 
time. This group is referred to as the “success” group. 


THE JOURNAL OF CORRECTIONAL 
EDUCATION 


Reviewed by C. J. ECKENRODE 


“Self-Concept Modification and Total Correctional In- 
stitutions,” by Bruce J. Cohen, Ph.D., and Arthur M. Vener, 
Ph.D. (Spring 1968). Dr. Cohen and Dr. Vener are assist- 
ant professor and professor (respectively) of social 
science at Michigan State University. 

It has been said that the development of self-esteem in 
inmates is the necessary first step in the correctional 
process. This piece is a penetrating evaluation of the 
differences observed in the degree to which this process is 
achieved in two separate institutions for youthful offenders 
(ages 15 to 23) in Michigan. One is the Michigan Reform- 
atory at Ionia which is described as an extreme “total” 
institution whose prime manifest goal is the provision of 
maximum security for the “hard core” of the young crim- 
inal element. The other is the newer Michigan Training 
Unit, also at Ionia, which is a medium security unit de- 
signed to be an educational correctional institution and less 
“total” in atmosphere. 

In the former, emphasis is on custody and work in an 
industrial setting. There is a minimum of individual treat- 
ment-type activities. The latter exists to provide education, 
vocational training, and counseling, and the inmates’ in- 
volvement in work is incidental to their participation in 
programs designed for treatment. 

Allowing for the fact that the inmates at the latter in- 
stitution are judged to be more tractable at the outset of 
their institutional stay, there is a wide variation in the 
degrees to which the building of the self-concept, with 
resultant increase in self-esteem is accomplished. As any 
progressive correctional practitioner would suspect, the less 
“total”? atmosphere proves to be the more successful, at 
least for selected offenders. In both their abstract and 
their conclusion the authors state that the results of their 
study justify “further evaluation of the effectiveness of 
less total correctional establishments” for offenders. 


THE CANADIAN JOURNAL OF 
CORRECTIONS 


Reviewed by VERNON Fox 


“Rape,” by Dr. R. J. McCaldon (January 1967). Rape was 
described and 30 convicted rapists were evaluated by demo- 
graphic factors and some dynamic interpretation. Half 
were impulsively sociopathic with rape being but one of 
several antisocial tendencies. The other half hold specific 
hostility to women and tend to be more violent, particularly 
among those whose personality was schizoid. Their hatred 
of women appears to emerge from pre-oedipal frustrations. 
Therapeutic potential is not high, though the recidivism 
rate for this crime might be low, and much of the improve- 


ment appears to be in aging and maturation. While rape 
is traumatic for the victim, the conviction rate is low. 

“The Offender as Participant, Not Recipient, in the Cor- 
rectional Process,” by J. Douglas Grant (July 1967). There is 
a scarcity of professional talent and the competition for 
professionals is on the increase. The poor do not contribute 
much to the economy and do not have access to educational 
opportunities. It is possible to hire the uneducated to per- 
form duties heretofore considered to be the sole province of 
the professional. The living-learning technique of Maxwell 
Jones is used in the New Careers Development Project in 
which the inmates in the California Department of Cor- 
rections are selected at random to be compared with a 
control group from California’s therapeutic community. 
Success in working with people has been observed. Pro- 
gram development assistants from these groups could be 
used in parole offices in a variety of ways. Further ex- 
ploration into the use of inmates and ex-inmates in the 
correctional process is warranted. 


“Personnel: The Key to Correctional Change,” by Myrl 
E. Alexander (October 1967). Crime and crime problems 
have become important in American politics in recent 
months. There is concern about changing the correctional 
process to a more effective movement. Retraining of exist- 
ing personnel is important. Broadening the recruitment 
base is most important. Supervisory and management 
staff need education in the total correctional process. Per- 
sonnel is the key to correctional change. 


“Introduction,” by J. W. Mohr, Ph.D. (January 1968). 
This paper introduced the entire January 1968 issue which 
was made up of papers from the Canadian Congress of 
Corrections, held at Halifax, Nova Scotia, in June 1967. 
Treatment methods are determined not only by the nature 
of the problem and available staff, but by the nature of 
the institution. Mr. Gigeroff’s paper focused on the legal 
aspects of treatment, Dr. Zajac’s paper was on psychiatric 
contributions, Dr. Hutchison was concerned with learning 
theory and the behavioral sciences, and Dr. Mohr examined 
growth and range of social treatment methods. 


“Crisis Theory and Criminology,” by Victor Szyrynski 
(April 1968). As a paper continuing the program of the 
Canadian Congress of Corrections reported in the January 
1968 issue, the concern for crisis intervention is a practical 
matter. There are not enough professional personnel to 
maintain a therapeutic program for everyone in Canadian 
prisons. Problems in approaching an unwilling patient are 
(1) hostile attitude, (2) lack of previous positive interper- 
sonal experience, (8) lack of orientation about therapy, 
(4) negative cultural patterns, and (5) other psychobio- 
logical factors, such as low intelligence, mental illness, 
sociopathic character disorder, and other problems. Pre- 
ventive psychiatry should be applied to offenders and their 
families. Absence of research in the area of criminology 
is appalling. 


BEWAEHRUNGSHILFE 


Probation 
(Germany) 
Reviewed by FREDERICK A. C. HOEFER 


The January 1968 issue is essentially a comprehensive 
report of the papers and debates of the federal probation 
conference held at Bad Godesberg in November 1967. 
Individual reports were written by judges, prosecuting 
attorneys, probation officers, with an introduction and 
closing remarks by Alfons Wahl, federal attorney in 
Karlsruhe. 

The principal subject of this conference was the pro- 
posed revision of the Criminal Code on which German 
authorities, in and outside the government, have been 
working for a number of years. A government draft of a 
new code was published in 1962, an alternate draft by 14 
university professors in 1966, and some amendments were 
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written by a committee of the Bundestag (parliament) in 
1967. Nothing has been enacted thus far; and those readers 
who are disheartened over the state of crime legislation 
in the United States could obtain a small measure of com- 
fort from the fact that our colleagues in Germany have 
their problems, too! 

By way of explanation, all criminal law in Germany is 
federal law, including both substantive law and procedure, 
whereas the courts and their administration are under the 
governments of the individual states. (These distinctions 
are rooted in Germany’s political history and have existed 
ever since the country adopted a federal form of govern- 
ment in the 1870’s.) 

Naturally, the topics debated at the November 1967 
conference were essentially those of particular interest to 
probation and parole workers. They were taken up in five 
sections of the conference, dealing with (1) probation and 
parole, as such; (2) “security supervision” (a new version 
of the old police supervision of certain classes of ex- 
convicts); (3) the “vollstreckungsgericht” (translated: 
court of executive jurisdiction) which, under the pro- 
posed laws, will make all judicial decisions that may 
affect the status of a prisoner, particularly his release 
on parole; (4) social investigations (gerichtshilfe) in 
adult cases, which now exist on an experimental basis 
and are proposed to become mandatory (as they are now 
in juvenile cases); and (5) technical matters in the 
administration, organization, and work of probation of- 
ficers. 

For the benefit of American readers, probation and 
parole were introduced in their present form by federal 
laws in 1953 (after many previous experiments between 
1890 and 1933). Probation in the adult field always re- 
quires that a court must first find the prisoner guilty and 
then sentence him to not more than 9 months’ imprison- 
ment; the sentence is immediately suspended. Only about 
8 percent of the cases are currently supervised by proba- 
tion officers; the remaining 97 percent are suspended 
sentences, subject to revocation of the suspension. 

The drafts of a new criminal code are intended to (a) 
widen the application of adult probation by permitting 
the suspension of sentences up to 1% years’ imprisonment; 
(b) increase the number of cases which will be placed 
under actual probation supervision; and (c) make social 
investigations mandatory in all adult cases prior to a 
decision of the court to suspend the sentence. 

In the parole field, the present law permits a conditional 
release from an adult institution. It permits, but does not 
require, parole supervision. At present, all pertinent deci- 
sions are made by the original trial court; there are no 
parole boards in Germany. The principal aims of the new 
legislation will be (a) to increase the number of cases 
(now 15 percent of the conditional releases) that actu- 
ally receive parole supervision and (b) to take the parole 
jurisdiction away from the trial court and give it to the 
court in whose territory the institution is located. That 
court (or a section or judge of that court) will be des- 
ignated as “court of executive jurisdiction” (vollstreck- 
ungsgericht). This is intended to insure greater unifor- 
mity and fairness to the prisoners by avoiding inequali- 
ties resulting from the present system; for, at least, all 
inmates of one institution will be brought under the 
jurisdiction of one court. At the same time, it is hoped 
that the court or individual judge who gets this assign- 
ment will either have or acquire special qualifications for 
it. In this connection, the possibility of a tribunal composed 
of one judge and two experts in psychology and sociology 
has been mentioned but such a proposal is not included in 
the government draft. Conservative elements, particularly 
among members of the judiciary, are very likely to oppose 
it strongly. They fear that it would constitute a subversion 
of the judicial administration. 

The April 1968 issue of Bewaehrungshilfe includes a 
most important “memorandum on the reform of criminal 
law” in which the president and officers of the German 
probation association in Bonn have formulated their own 
views in reference to the proposals reviewed above. The 
memorandum welcomes the proposed increase of “sus- 


pendable” sentences from 9 to 18 months and mentions 
that other (European) countries usually permit suspen- 
sion of sentences ranging from 1 to 2 years. It urges 
greater use of actual probation supervision in adult cases 
and states that supervision by a probation officer should 
be the rule where a sentence of more than 6 months is 
suspended and that it should be mandatory where the 
sentence is for more than 9 months. 

With respect to conditional release and parole, the 
memorandum proposes that parole supervision by a proba- 
tion officer should be mandatory whenever the prisoner 
has spent 1 year or more in actual confinement (including 
the time spent in detention before trial). 

The memorandum comments on “security supervision” 
to the effect that the concept is somewhat vague and 
resembles the old institute of police supervision. If the 
legislator actually intends supervision of a police type, 
then this should be clearly defined and strictly separated 
from probation and parole. 

The proposal of a “court of executive jurisdiction” (as 
described above in this review) is strongly enforced. The 
memorandum suggests that further consideration be 
given to participation by nonlegal experts but leaves 
all details to future implementation. These and similar 
matters will have to be developed in accordance with the 
practical organization and needs of the judiciary. 

Finally, the probation association urges once more (as 
it has done many times) that all adult cases in which there 
is a possibility of probation or parole must be investigated 
by a social agency before a judicial decision is made (as is 
now mandatory in juvenile cases). 

This reviewer would like to comment that even a cau- 
tious appraisal of the pending legislation indicates that 
it is promising and desirable and will lead to substantial 
progress if adopted. The courageous and humane stand 
taken by the German probation association deserves our 
wholehearted approval and moral support. 


SAUVEGARDE DE L’ENFANCE 
Child Welfare 


(France) 
Reviewed by ERWIN SCHEPSES 


In the January 1968 issue of Sauvegarde de l’Enfance, 
Dr. J. Trivas, secretary general of the French Association 
for the Protection of Children and Adolescents, deplores 
in an editorial the insignificant influence of professional 
magazines in the field of child welfare on the general 
public. The sensational press, on the other hand, has 
catered to an unhealthy curiosity on the part of its 
readers or, rather, has provoked it. Dr. Trivas cites a 
specific case, the murder of a child by an adolescent, in 
which several newspapers did not only violate the legal 
prohibition of publicizing the name of the young offender. 
but also dragged his family in and interviewed “witnesses.” 
The French national organization of journalists has con- 
demned the unlawful and unethical procedure of the news- 
papers mentioned, but there do not seem to have been any 
sanctions against the guilty journalists. 

The attitude of the newspapers is only one example of 
general licentiousness. Films, in particular, emphasize 
violence, crimes, pornographic material; young people are 
exposed to this without protection. The American film 
“Bonnie and Clyde” draws the writer’s sarcasm. Certain 
toys show the same unhealthy trend toward violence. In 
France, one can buy a little guillotine together with a 
doll whose head is to be chopped, and miniature instru- 
ments of torture. 

In the future, the French Association for the Protection 
of Children and Adolescents will denounce and combat the 
practices described in this editorial. 

In France, educational assistance in an open environment 
is becoming popular as a method of treating maladjusted 
children (see FEDERAL PROBATION, March 1967, p. 62). 
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Five staff members of the regional Association (Depart- 
ment Seine-et-Marne) for the Protection of Children and 
Adolescents—MM. Philippe Corval, Georges Martin, Xavier 
Durand, B. Pamart, and M. Biondet discuss the factors in- 
volved in deciding whether to keep a minor with his 
family under this new treatment method. 

First of all, a thorough investigation of the problem at 
hand with its personal and social aspects is necessary, 
allowing for a careful diagnosis on which the prognosis 
can be based. The problem of the child should not en- 
compass all areas of his life: family, school recreation, 
relationships with peers. In other words, one should look 
for an area where the child seems to find normal grati- 
fications, e.g., sports, avocations. Even a gang contact 
might be used as something positive on which to build. 
The family of the child itself must not be too disorganized, 
and it is essential that the parents are fairly mature and 
that they can be expected to cooperate with the educator, 
to respond to his efforts, and even to absorb shocks which 
may occur during the treatment. It is highly desirable 
that in addition to the educator and the parents, there be 
another person available who can give the child moral 
support if necessary. In the final analysis, the person- 
ality of the educator, his qualifications and his ability to 
make use of the conditions just described, are decisive for 
the success or failure of the educational assistance in an 
open environment. 


AMERICAN JOURNAL OF CORRECTION 


Reviewed by REED COZART 


“The Upper-Echelon Correctional Administrator: Some 
Descriptive Data,” by Lawrence E. Hazelrigg (March-April 
1968). The author, formerly an employee in the state cor- 
rections system and presently a candidate for a doctor’s 
degree in sociology, made a survey by use of questionnaires 
of the state correctional administrators and the principal 
wardens of the country. Their median age turned out to be 
52 years; most of them had prior extensive experience in 
corrections; a majority were college graduates, with 14 
percent of the directors having Ph.D. degrees. At least 
one-half had majored in social sciences and the next most 
frequent major subject was education. Many had previous 
occupational experience in public education or law enforce- 
ment. The three periodicals most widely read by them were 
American Journal of Correction, Federal Probation, and 
NCCD News, in that order. The NCCD’s Crime and De- 
linquency was read by 53 percent of the respondents. Al- 
most all have membership in the leading professional 
organizations such as the American Correctional Associa- 
tion. 

“Personality and Classification in Criminal Corrections,” 
by Frank K. Gibson, Ph.D., and Raymond Payne, Ph.D. 
(May-June 1968). The authors are both professors in 
the University of Georgia. They take the position that 
prison staffs, as well as probation and parole officers, do 
not take into account the nature of the human personality 
and thus are failures in their work. They divide human 
personalities into four types: submissive, defiant, unad- 
justed, and mixed. They state that all types are found in 
corrections systems but that correctional workers have 
adapted themselves to the submissive type only. They 
suggest that corrections (1) shift its philosophy from 
a conern with achieving submission to achieving internal 
control and direction of each offender’s behavior; (2) 
purge all vestiges of punishment; (3) approach each 
offender as a whole person; (4) re-examine all decisions 
to see that the purpose is to prepare offenders for adjust- 
ment; (5) broaden training programs; and (6) match 
the personality of the offender with the personality of the 
supervisor. They suggest that correctional employees work 
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with rather than against the principles of personality 
consistency and coherence. 


“Comprehensive Criminal Justice Planning—A New Chal- 
lenge,” by Daniel L. Skoler (May-June 1968). This is a 
strong and comprehensive article by a member of the staff 
of the Law Enforcement Assistance Office who probably 
will have much to say concerning what grants the states 
will receive under the provisions of the new Omnibus Crime 
Bill. All correctional administrators should read this article 
carefully. The author points out the lack of planning now 
and the requirement that comprehensive plans for improve- 
ment must be made before any grants are issued. Planning 
is now a basic tenet of national aid policy and is actually 
required. Planning is a continuing process, it is detailed, 
it must be comprehensive, and it must be done now. The 
author outlines as follows the steps which the planning 
process must involve: (1) the design of the planning 
study; (2) collection of data and conduct of studies and 
surveys necessary for plan formulation; (3) formulation 
of the total plan; (4) delineation in detail of components 
for short-term or immediate implementation; and (5) re- 
view and approval of the plan and its priorities. 


CORRECTIVE PSYCHIATRY 


Reviewed by DAvip H. GRONEWOLD 


“Establishing a Therapeutic Milieu in a Non-Institutional 
Setting for Delinquent Boys,” by Richard M. Stephenson, 
Ph.D., and Frank R. Scarpitti, Ph.D. (Spring 1968). An alter- 
native to the traditional dispositions of either probation 
supervision or commitment to residential care is provided 
in the Essexfields program at Newark, N. J. The county 
judge has the discretion of sending boys to this program 
which is based in an old residence at Newark instead of to 
an institution or placement on probation. The program ac- 
commodates 20 boys who commute from their homes each 
weekday and Saturday mornings. Weekdays they are bused 
from Essexfields to the county mental hospital where they 
work for a small daily wage under the direction of an Es- 
sexfields supervisor. In the late afternoon they return to 
their home base where they participate in informal group 
activities and an hour and a half session of guided group 
interaction. They return to their own homes each evening, 
and after their half-day work on Saturday. Admissions are 
limited to boys 16 or 17 years of age, without previous 
institutionalization, who are not subnormal, not mentally 
disturbed, and not homosexual. 

Certain structural characteristics, built into the program, 
inhibit many of the obstacles to the establishment of a 
treatment milieu. The small size of the program makes 
possible primary group relations, maximizes interaction 
between staff and boys, and an informal means of social 
control. Entrances and exits to the program are on a 
staggered basis, which results in a constant presence in the 
program of a significant number of boys who are familiar 
with it and who are able to maintain the group culture. 
Since few security measures are required, and since boys 
can be returned to the court for disposition for rule viola- 
tion, staff can devote its time and energy to treatment. Al- 
though the program is in a way highly structured, boys do 
not have the usual deprivations associated with a residen- 
tial program, since they remain in the community and are 
afforded considerable autonomy. 

The core of the program is the regular guided group 
interaction sessions. Shortly after a boy arrives he is 
called on by the group to tell his story. Members of the 
group probe the story in great detail and seek to identify 
with him the basic problems which led to his delinquency. 
It is the responsibility of the boy, with the help of the 
group, to find ways of handling his problems. “Working 
on your problems” becomes the focal concern of each boy, 
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and the measure of making progress in the program is 
judged by the group members. 

The unique features of this program tend to minimize 
the usual resistances to treatment. In contrast to many 
other programs, the group culture is prosocial. A main 
trend in the program is to depreciate the prior delinquent 
identity of the boy. An argot has developed which illus- 
trates both desirable and undesirable behavior and atti- 
tudes. “Outside” refers to behavior “outside the program,” 
and “outside behavior” to street or delinquent ways. De- 
linquent associates are known as “undesirables,” and 
relationships with them as “consorting with undesirables.” 
The term “before Essexfields” is used to describe actions 
and attitudes prior to the Essexfields experience, and that 
of “Essexfields boy” identifies “the model representative 
of group solidarity, helping self and others, and making 
progress in the program.” 

In this article the writers point out the essential fea- 
tures of a therapeutic milieu and do not attempt to evalu- 
ate the program in terms of recidivism. If success were to 
be evaluated, the following question might be asked by the 
reader: How much of the success of the program is the 
criteria of selection? 


ARTICLES OF SPECIAL INTEREST IN 
PSYCHOLOGICAL JOURNALS 


Reviewed by ROBERT B. LEVINSON 


“The Wrong Way To Find Jobs for Negroes,” by David 
Wellman (Trans-Action, April 1968). In reading the litera- 
ture, generally, one finds reports of what should be done 
and what has met with some degree of success. It is rare 
to read about projects that have failed and why they have 
failed. Nevertheless, knowing what to avoid, it seems to 
this reviewer, can make substantial contributions to the 
success of future programs. In this article David Wellman, 
a graduate student in sociology and a member of the edi- 
torial staff of The Movement (a new journal affiliated with 
the Student Non-Violent Co-ordinating Committee and 
Students for a Democratic Society), describes the opera- 
_ | some of the reasons why the TIDE program 

ailed. 

TIDE was a Federally financed program designed to 
help lower-class youth find jobs; it was conducted under 
the auspices of the California Department of Education. 
Twenty-five young men and 25 young women, ages 16 to 
22, met in separate classes (held 5 days a week) for which 
they were paid $5 per day. 

The aim of the TIDE program was to train these indi- 
viduals in how to apply for jobs—not to train them for 
jobs. The program consisted of such activities as mock in- 
terviews, taking mock tests, touring places where jobs were 
available, learning how to speak well and how to fill out 
application blanks. At the end of 4 weeks—if they took 
the program seriously—they were told they had a pretty 
good chance of getting a job. 

The article describes the clash between the middle-class 
values of those conducting the program and the black 
community’s mores. The program did not meet the needs of 
its participants and they reacted with various forms of 
subtle subversion—putting someone on, putting someone 
down, playing dumb, and in a number of ways turning 
the rules of the program against itself. 

The author points out: “The unexpressed aim of 
TIDE ... was to prepare Negro youngsters for white 
society ... the program aimed to change the youngsters 
by making them more acceptable to employers.” It was a 
4-week exercise in futility. 


“The Injustice of Justice,” by Karl] Menninger (Menninger 
Quarterly, Spring 1968). Dr. Menninger contends that 
everyone, except the members of the juridical system, 
tries to find the most expedient way to solve his daily prob- 
lems. Maintaining that “there really is such a thing as 
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behavioral science,” the author illustrates the divergent 
philosophies which underlie the system of justice and that 
invoked by the scientist. The law is concerned only with 
the fact that one of its tenets has been broken—and the 
guilty party must pay a penalty for this act; science 
(psychiatry) asks “why?” It seeks patterns in lawbreak- 
ing behavior, searches for ways to intervene effectively, 
and, thereby, attempts to find ways to protect society. 

These, and other provocative statements regarding the 
relationship between the judiciary and the social sciences 
are from a chapter in Dr. Menninger’s forthcoming book: 
The Crime of Punishment. 


“Some Characteristics of the Dutch Probation System,” 
by A. Heijder (/nternational Journal of Offender Therapy, 
Volume 11, No. 3, 1967). The Dutch probation system is one 
of the oldest in the world, having been established in 1823. 
Today probation services are provided by private organi- 
zations, often religious ones; they employ 365 trained 
probation officers and 4,500 voluntary workers to handle 
16,000 persons on probation. 

The author, who is a lecturer at the University of 
Amsterdam, points out several advantages of the volun- 
teer system—it helps make them public rehabilitation- 
minded, offenders are less suspicious of them, etc. The vol- 
unteer can turn to the professional probation officer—usu- 
ally a fully trained social worker—for advice. In addition, 
the professional workers carry out presentence investiga- 
tions and take the more difficult cases. 

Dr. Heijder concludes the article with a discussion of the 
hotly debated issue concerning the professional role of the 
probation officer: Is he part of the penal administration or 
should his first concern be the welfare of his charges? In 
the Netherlands the probation officers see themselves more 
in the position of counselor than provider of “objective 
facts”; this latter role they see as a police function. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. NAU 


“Philadelphia’s Friendly Arm of the Law,” by Daniel 
Chapman (Look, March 19, 1968). Philadelphia’s Teen-Aid, 
a volunteer agency associated with the juvenile court, 
was started by a Superior Court judge who deplored do- 
gooder groups using service programs as outlets for social 
desires. The women volunteers are paired with girls refer- 
red to the juvenile court and perform a variety of. services 
including counseling, seeking out contributions for wigs, 
plastic surgery, costly dental work, and other remedial 
treatment. The aids must complete an 8-week training 
period before tackling the emotional problems of their 
referrals and it is a program requiring hard work, perse- 
verance, and self-discipline. ; 


“We Have Too Many People in Jail,’ by David Dressler 
(This Week, June 9, 1968). A well-known criminologist 
and writer believes that our correctional institutions 
could do a better job if they were adequately staffed with 
psychiatrists, psychologists, and social workers. He de- 
scribes the majority of our penal institutions as places 
without classification programs dominated by tough in- 
mates who regard the institutional officers as enemies. The 
inmates who “con” their way around advise the incoming 
prisoners to pretend they want to learn a trade and make 
believe they want to have a religious reformation with the 
idea of getting a good recommendation for parole. 

Although most prison vocational training programs are 
short of equipment because of limited funds, the inmate 
who wants to make a good showing applies for vocational 
training, cons the shop instructor, visits the chaplain often, 
and receives commendable progress reports including a rec- 
ommendation for parole from the warden. He expresses 
remorse when he appears before the parole board and is 
released, according to the findings of this article. 
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Is this a typical correctional program in the United 
States? Are institution officials so easily duped by insin- 
cere, conniving prisoners? Is the average parole board 
member hoodwinked by facile promises and humble expres- 
sions of remorse? Apparently Mr. Dressler thinks so. 

Hopefully the author sees prospects of progress in work- 
release programs, halfway houses, and improved classifi- 
cation and vocational training programs. Acknowledging 
that we cannot abolish prisons altogether because 15 per- 
cent of our prisoners are dangerous, he nevertheless be- 
lieves that prison populations could be reduced by early 
parole for about 35 percent and placing the other 50 per- 
cent on probation rather than committing them to prison. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“Drug Use and Experience in an Urban College Popula- 
tion,” by Samuel Pearlman, Ph.D. (April 1968). In this 
paper the author presents a concise review of the current 
state of our knowledge concerning the prevalence and in- 
cidence of the abusive use of drugs on college campuses 
in this country. At the outset, he notes that prevalence 
and incidence data on college drug use is both poorly 
delineated and vague. He points out that the development 
of effective programs for prevention and management will 
require better information on the epidemiology of campus 
drug use. 

In reviewing the current state of our knowledge, the 
author reports a 1965 college newspaper staff survey, at 


Hunter College, which found that approximately 5 percent 
of several hundred randomly approached students admit- 
ted to the use of drugs at some time. A survey of several 
thousand girls by Seventeen Magazine showed that 5.5 
percent had engaged in trials or experiments with drugs, 
while only 1.6 percent were still involved in drug usage, 
with marihuana being the drug of preference. A survey of 
New York City high schools and New York Staie colleges 
has shown the incidence of illicit drug use to range from 
1 to 40 percent in various student bodies. In the main, 
these studies show that students use marihuana, ampheta- 
mines, and barbiturates in this order of importance. 

The author presents the results of his questionnaire 
study of drug usage among 1,245 respondents at the City 
University of New York. He found that 6.3 percent admit- 
ted the use of drugs without medical approval at some 
time or times during their undergraduate years. The so- 
called “hard core” drug users in his series constituted 
only 0.9 percent of the total group. In the main, the drug 
users in this study stayed with the drug of their initial 
experience, and only a few shifted or escalated to another 
drug. The author concludes that his study suggests there 
is a strong trend to “try drugs,” but that such trials do 
not ordinarily lead to manifest habituation or addiction. 
An interesting byproduct of this study was the finding 
that these students considered drug use to be “a private 
matter.” In the main, these students saw no objection to 
the institutions being concerned about their drug usage, 
but felt that they should be free to choose whether or not 
they would accept assistance with any problems arising 
out of drug usage. Thus, these students were on the whole 
opposed to the college imposing or forcing action on drug 
users. 
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The Dilemmas of Correctional Policies 


Social Defence. By Mare Ancel. New York: 
Schocken Books, Inc., 1966. Pp. 232. $6.95. 


This book by Judge Mare Ancel of the French Supreme 
Court is a closely reasoned and very scholarly exposition 
as to what the doctrine of social defence (English spel- 
ling) is and is not. As a jurist Ancel is convinced that 
penal law should take into account the achievements in the 
social sciences in treating the offender but that treatment 
of the offender should be incorporated within the formal 
structure of the law. Judge Ancel thus believes that there 
should be genuine concern for rehabilitating or readapting 
the offender to society but that the administration of 
treatment should be provided for within the law and that 
it should be under judicial control. 

As such, the social defence theory as advanced by 
European jurists and as exemplified in provisions of penal 
law within the various European nations is a strong 
social movement. The beginnings of this movement oc- 
curred during the late 19th century but took on the nature 
of social movement as a via media, in the period between 
World War I and World War II. As Judge Ancel makes 
clear, this movement aims to retain a compromise between 
the classical theories of penoiogy and those of the positive 
(so-called scientific) school. 

Ancel dismisses as untenable the classical viewpoint 
of the need for treating crime as an abstract legal entity, 


i.e., of “making the punishment fit the degree of heinous- 
ness of the offense” without reference to the personality of 
the offender. This classical point of view he regards as 
wholly unsatisfactory. He would, however, retain the 
classical viewpoint that the offender acts according to his 
own “free will” and must be held responsible for his own 
behavior, because he knowingly breaks the law. The 
criminal has offended the moral values of the state which 
must be upheld. 

That part of the positive point of view which accepts a 
determinist conception of human behavior and absolves 
the offender of “moral responsibility’? Ancel finds as 
objectionable as the classical idea that crime can be 
treated without reference to the offender. The law must 
retain its concern for the moral values of society and for 
the individual’s responsibility for his own behavior. The 
law must, however, go further in his opinion and be 
concerned both for the protection of individual rights and 
for those of the community. It must thus punish the 
individuals who refuse to assume responsibility for their 
behavior and for their failure to uphold the moral values 
of society. The law must also be concerned with rehabili- 
tating the offender while taking consideration of the 
degree of dangerousness the individual offender imposes 
on the state. 

Thus the idea of integrating traditional penal law with 
the findings of social science differs from the positivist 
point of view, according to Ancel, in five respects which 
may be summarized briefly: 
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1. Social defense rejects the determinist position of 
early positivists, including Lombroso and Ferri. (It might 
be interjected that all American “positivists” would so 
agree.) 

2. It rejects certain classifications of early positivists 
(as “types,” ie., including (a) habitual offenders, (b) 
occasional offenders, and (c) crimes passionelles). 

8. It revives the doctrine of free will, responsibility and 
moral values, and even goes so far as to consider “fault” 
in assessing penalties. 

Since preventive measures as developed for treatment 
should be subject to the rule of law and judicial control it 
follows that administration of treatment must therefore 
be subject to statute and judicial decision. 

5. The “social defence” position does not depend wholly 
on scientific conclusions but wishes to insure both the 
respect and protection of the individual in order to insure 
protection of society as a whole. (This viewpoint has over- 
tones of the protest among American judges that modern 
treatment gives probation officers too much authority— 
not to mention their criticisms of new directions in penal 
treatment.) 

No review can cover all the points made by the author. 
For the scholar this book is replete with many references 
to the proponents of classical and positive points of view 
and the compromise positions of the various adherents to 
the social defence movement. The tangential references 
assume much wider knowledge on the part of the reader 
than most American jurists or criminologists probably 
have. The compromise position as Ancel develops it is 
undoubtedly a step which will find much greater acceptance 
among legalists than among criminologists, psychiatrists, 
and social workers. Nevertheless, any legal movement 
which recognizes that criminal! behavior is human behavior 
and tempers its decisions with consideration for the 
offender is a significant step in the right direction. 

There are certain briefly expressed opinions in Ancel’s 
treatment that most American criminologists would not 
accept. The Baumes law and the various similar laws 
adopted in various states, for example, are cited as an 
example of “positive” developments. If positive means 
scientific (as it is supposed to mean) the Baumes laws 
were harsh laws with emphasis on the repetitive nature 
of the crime and had little concern for the nature of the 
offender—and actually not much emphasis upon the nature 
of the offense except that it was repetitive and therefore 
horrendous. 


Chatham College MABEL A. ELLIOTT 


The Nature and Problems of Violence 


The Subculture of Violence. By Marvin E. 
Wolfgang and Franco Ferracuti. New York: 
Barnes and Noble, Inc., 1967. Pp. 387. $11.50. 


The present work is important, though disquieting for 
several reasons. The authors hope it will at least be a 
useful bibliographical guide (which it certainly is), an 
adequate review of the current state of criminological 
research in homicidal and assaultive behavior (which it 
is, also, and this is the first of the disquieting aspects), 
and a clear statement of their own position (which is the 
second disquieting aspect). 

There are not too many first-rate investigations in the 
area of violence, at least by the canons of science. There 
are a few admirable works in recidivism and other fairly 
easily studied social aspects, at least one excellent study 
of the settings and occasions for murder (Wolfgang’s 
own work) and a host of rather fluffy, philosophic, sooth- 
saying or trivial accounts (a type of fiction to which the 
reviewer has also extensively contributed). 

The literature surveyed is vast, and a very useful aspect 
is the inclusion of much contemporary European work. 
The authors point out the relative ignoring of work in 
one held by workers in another. This is amply confirmed. 
The review shows, implicitly, the innocent biologists who 
believe “violence” or “murder” are unitary phenomena, 
the sociologists whose knowledge of biology is at the level 


of a high school course in the 1920’s, the psychologists 
who have trouble with sampling, and the psychoanalysts 
who have trouble with data. Probably, however, active 
hostility to the possibility that any technique other than 
one’s own could yield useful information is as important 
as ignorance. In any area where knowledge is not only 
hard to get, but also potentially disquieting to our social 
customs when it is obtained, magical practices, hortatory 
exercises, and trivia can often substitute for science. 

The authors document the above with sufficient 
thoroughness, though this may not have been their in- 
tention, for they are fair, judicious, and kindhearted 
throughout. They have not included some things, such as 
Schacter and Latané’s fascinating contribution to the 
Nebraska Symposia of a few years ago, or a fair number 
of contributions from the mental illness field, that might 
have been helpful, but such comments are invidious, since 
the authors have concentrated on a narrow theme and, 
within that, have struck most of the playable notes. Their 
praise of the contributions from “social learning” and 
similar fields and their insight into the usefulness of 
such approaches for future criminologic theory and prac- 
tice are eminently just. In fact, their own theoretical struc- 
ture is based, in part, on learning theory as they under- 
stand it, but with the edifice cemented by a profound 
knowledge of criminal behavior. 

They have noted, as others have, the fact that violence 
tends to occur in subcultural pockets in a larger society. 
Generally, our middle-class norms, especially in the East, 
eschew overt violence. While executives may die the death 
of 1,000 cuts at any staff meeting, the execution is verbal, 
blood never flows—in fact, even our riots are pale things 
compared to, say, the draft riots. However, even now, one 
might have difficulty getting insurance against murder 
in Lubbock, Texas. Moreover, all big cities have enclaves 
where the violence rate is considerably above the norm of 
the surrounding gentility. A murderer from a comfortable 
suburb is far more apt to be socially (and psychiatrically) 
deviant than one from a slum or an Ozark town. All of 
this is familiar enough to the few who have taken the 
trouble even to talk to a large sample of murderers, but 
it has seldom, if ever, been as well and elaborately spelled 
out as here. A subculture, while it is influenced by, and 
shares numerous values with the larger culture in which 
it is embedded, may have different sanctions (rewards or 
punishments) in some situations. The men of some sub- 
cultures in, let us say, situations of insult or cuckolding, 
may respond with a smile or dramatized weltschmerz (as 
in ours) or by target practice (as in these). Such struc- 
tured violence arouses less public condemnation in these 
subcultures, may often, overtly or covertly, arouse admir- 
ation from “those that count,” i.e., one’s peers. Conse- 
quently, the behavior is stamped in, as it were, does not 
arouse guilt (in fact, not doing it would arouse shame), 
and is highly resistant to change. The entire process is 
now explicable, most probably, by what is known of social 
learning, though the authors are sufficiently catholic to 
use terms (“differential association,” ‘“identification’’) 
from older and vaguer theories. 

The thrust, however, is toward the more exact concep- 
tual schemes that have begun to jell in recent decades— 
and this constitutes the second disquieting problem. As 
long as our behavior modification techniques are com- 
pounded more of hope than accomplishment, their tri- 
umphs are largely rhetorical, and “proof” is rather more 
like debate than demonstration. But we now are begin- 
ning to have workable, replicable, and powerful techniques 
of extinction, imitation, counterconditioning, and so on. 
Within a clearly foreseeable period, we could put our 
money where our mouth is. And that’s the difficulty. The 
authors propose, as a basic consideration, the breaking up 
and dispersal of the violent subcultures, the immersing of 
their members in our own nonviolent middle-class, the ~ 
deliberate conditioning of them to our milder patterns. 
They have arguments against sentimentalists who might 
oppose this, which are very powerful, such as our opposi- 
tion arising from a secret admiration for the lawlessness 
we cannot permit in ourselves. They propose, in short, 
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a social action program which could indeed work and 
against which only the muddleheaded could raise objec- 
tions. 

Two objections could be made, of course, by the muddle- 
headed and sentimental. One is that the cerebral passion 
of social planners can be, to use a quaint term, as immoral 
as the individual violence of the slums, rather more so, in 
fact, by certain probably outdated criteria. As one who 
spent some time in a mild variety of such a subculture (I 
am not referring to my duty in a department of psychia- 
try, but to earlier years), I would wonder if violence that 
is rigidly restricted to certain conditions is grounds for 
even a gentle genocide. Moreover, I believe that some pre- 
vious cultures of violence (like the slum Irish of the 
1880’s) changed into Westchesterites by passing through 
several decades of horns out, rumps in defiance of the 
Yankees, as far from “dispersal” among the hochgeboren 
as can be conceived. Yet this primordial version of Black 
Power, when it ended, had also somehow erased the pre- 
vious violence. It is very doubtful if any large outgroup 
has risen in the social scale by dispersal. They rise as an 
enclave, and disperse, if at all, only when they reach 
class II. I would rather put my money on economic im- 
provements, which permit a subculture to alter its own 
patterns gradually, as it rises, than to program its values 
from without. We can change patterns, if we want to, but 
whether we have enough wisdom to do so is a question. 

This volume is, then, invaluable for its survey of the 
literature, provoking in its concepts (and thus an asset 
in our usually dull lives), but naive as a program. It 
should be read by anyone interested in human behavior. 


New York City DONALD P. KENEFICK, M.D. 


Racism and Race War 


Report of the National Advisory Commission on 
Civil Disorders. Washington: Superintendent of 
Documents, 1968. Pp. 425. $2.00. (Also available 
from Bantam Books, New York. $1.25.) 


Attempting to review, in a thousand or so words, the 
Kerner Report which was officially published in March 
1968, 4 months ahead of schedule, is like trying to answer 
the old question of the Biblical scholar: “Tell me, while 
you stand on one foot, what do the Testaments teach us?” 
The answer: “To love thy neighbor as thyself” is as ac- 
curate a summary reply to that question as it is apt to 
our interest here. 

The Kerner report cryptically phrases its basic finding 
thus: “White racism is essentially responsible for the ex- 
plosive mixture which has been accumulating in our cities 
since the end of World War II.” 

No more, no less. The hatred, the fear, the ignorance, 
the guilt in the heart of the white majority toward the 
black minority has brought us to this pass. All else 
derives from this single basic conclusion which all of us 
have known all along. But never before has it been offi- 
cially documented in a manner which makes it impossible 
for us to duck its full implications—for ourselves as in- 
dividuals, for our society, and its organs of power and its 
agencies and financial resources for ameliorating social 
ills. 

Unremarkable in its composition: a governor, a mayor, 
two senators, two congressmen, a labor leader, an in- 
dustrialist, a national Negro leader, a woman commis- 
sioner of commerce, and a chief of police. Yet it gathered 
a fine staff and in 7 short months presented to the people 
of America a report which describes in detail three city 
riots out of 164 disorders in 128 cities in 1967, traces their 
common pattern, and concludes that they “ ... were not 
caused by nor were they the consequence of, any organized 
plan or ‘conspiracy,’ ... by any organization or group— 
international, national or local.” 

Having thus disposed of a doubt which had disquieted 
some of our citizenry, the Commission then proceeds to 
answer the question, “Why did it happen,” with what is 
perhaps the most interesting portion of its Report. After 
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an excellent historical sketch of the development of the 
Negro’s history in America, the Commission sets forth an 
informative and disturbing picture of the results of that 
history—the formation of the Negro ghettos and the un- 
employment, family structure, social disorganization, and 
conditions of Negro life which followed. One of the best, 
condensed features of the Report is a comparison of the 
experience of the Negro with other minorities which have 
had to struggle to establish their equality and acceptance 
in the United States. 

The rest of the Report is taken up with recommenda- 
tions on the role of the community, the police, our agencies 
of justice, our social and economic system, the media of 
communication, and the role of the Federal Government 
in the handling of future summers of violence in our cities 
and the measures to be taken if we are to prevent their 
occurrence. 

Referral of a problem of such national urgency to a 
Commission is the historic way of sweeping the dirt under 
the rug. The theory is that under nonpartisan auspices the 
problem should then just evaporate. When joint Congres- 
sional inquiries can no longer obscure its urgency, the 
President then steps in and appoints a National Commis- 
sion. Thus the problem is conjured back into the bottle 
which can then be corked up and thrown away. 

But the Kerner report does not follow this path of easy 
precedent. It has viewed the problem of race riots in the 
United States with appropriate dignity and becoming non- 
partisanship and has held up for all America to see—and 
act upon—what is at the same time our greatest national 
disgrace, and our most splendid opportunity: the strained 
relations existing between black people and white people 
in America today. 

Implicit in the Report—though nowhere spelled out—is 
the fact that these strained relations are taking place at 
a time when this administration is committed to the 
prosecution of the most unpopular war in our history—un- 
popular not only at home, but in every quarter of the 
globe. That this war is being fought against a non- 
Caucasian people is but one of the considerations which 
hangs—unspoken, but nevertheless most directly suspended 
—above the conflict. And in an equally direct fashion, the 
unprecedented degree of violence with which that war is 
being conducted broods over and finds its parallel in the 
violence of the actions by police and other armed forces 
against the ghetto residents. 

The Negro is in this country by the very reverse of the 
democratic principle of free choice. He was seized in his 
native Africa by force, transported free of charge (not 
including the countless numbers who died en route in the 
holds of the slave ships) and compelled until 100 years 
ago to work as an unwilling slave for white masters on 
the poorest paid and hardest kind of toil. Permitted to 
share only the God of his masters (though barred from a 
seat in that God’s white church) he was denied the most 
elemental kind of education, and was separated from his 
wife and children when bid prices of slaves ran high. 

Today the racism in America against the black man 
blames him for precisely those characteristics which the 
white masters’ rule had imposed on him during 250 years 
of slavery: loath to accept responsibility, lack of learning, 
casualness of domesticities. 

Yet any attempt on his part to improve these conditions 
is met with the deep-seated racism which the white has 
harbored toward him since slavery days, reinforced by the 
Dred Scott decision formalizing his inferiority in the form 
of a judicial postulate, which still persists in the minds 
and hearts of countless millions of Americans. 

The Report is deserving of the highest praise for its 
forthrightness in stating this fact without equivocation. 
At the same time it clearly poses the question of how we 
~~ with the harvest of racist hatred which we have 
sowed. 

The alternative is placed squarely before us: whether 
the conflict shall be resolved by a national determination 
to get at the economic, educational, housing, and employ- 
ment conditions which lie at the root of what crops up so 
tragically in our city streets, 
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The Report places no price tag on its recommendations. 
But one statistic may serve for others which may be as 
readily cited: Our annual national budget for war and 
war-related expenditures—$80 billion—could in 1 year 
entirely replace all of the deteriorated and substandard 
housing in all the ghettos of the entire Nation! 

On one day in mid-April, three news items presented 
the alternatives in starkest fashion. The first was an ap- 
praisal of the investment opportunities in firms which 
manufacture antiriot equipment: tear gas, night sticks, 
and Mace. Estimated sales for the year 1968: $2% billion. 
The second was an estimate of the number of children in 
the United States who do not receive a hot school lunch 
because of poverty. Total: 9 million. The third was a 
statement by Mayor Daley of Chicago authorizing police 
officers in that City to shoot looters on sight—to kill. 

This is what the Kerner Report is all about: the alterna- 
tives which today confront America. Gunnar Myrdal de- 
scribed it years ago in his monumental “American Di- 
lemma.” Since then, nothing has changed except that the 
situation has worsened. 

If this review encourages the reader to obtain a copy of 
the Report and read it, he will have done himself a favor. 
It is a tremendous tribute to sanity, and even perhaps, a 
sign of hope in America that close to a million copies have 
been bought, prior to the publication of the official Govern- 
ment Report. Evidently there are enough people in this 
country who earnestly want to know. 

They will find all the answers here: Race war, like 
conventional war, begins in the hearts of men. Fear is the 
product of ignorance. With the publication of this Report, 
there is no more reason for ignorance. If its message is 
widely enough spread, and its basic warning heeded, this 
can yet prove a turning point in race relations in the 
United States. As an incidental benefit, reports of in- 
vestigating commissions and committees of inquiry may 
in the future find themselves actually influencing the 
course of social betterment in America. 


Boston College BENEDICT S. ALPER 


Society and the Sex Offender 


How Many More Victims? By Gladys Denny 
Shultz. Philadelphia: J. B. Lippincott, 1965. 
Pp. 363. $6.95. 


The author’s interest in the sex offender stems from a 
personal incident in which she was the victim of an 
attempted rape. Resisting the quite normal impulse to 
“put the incident behind her,” she decided that she “had 
an obligation to do what I could to waken the public to the 
consequences of apathy toward sex crimes.” A professional 
writer, with a number of books and articles to her credit, 
she tackled the job with special motivation. Her efforts 
were rewarded with a work that is both scientifically sound 
and remarkably readable. That is indeed a rare combina- 
tion. 

It is clear that the author did not “rush into print.” 
Instead, she undertook a time-consuming and systema- 
tized study of the sex offender. She meticulously re- 
searched not only what had been written about the 
sexual offender, but she personally interviewed a 
significant number of recognized authorities in the field. 
In her efforts to understand fully what was being done, 
she visited those states which are considered to have 
enlightened sex offender programs. She sought out an- 
swers not only from the officials who were responsible 
for the programs, but also from the offenders themselves. 
This reviewer, who was a part of her sample, can testify 
not only to the thoroughness of her interviews but also to 
her personal dedication and unwillingness to be deterred 
from her goal of understanding the sex offender and 
his offenses. 

The result of her study is a fascinating book. She 
accomplishes this without resorting to a lurid and sen- 
sationalized approach to her material. The book is writ- 
ten in five sections, each of which deals with a specific 
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aspect of the problem. Mrs. Shultz opens the book by 
presenting the incident in which she was _ personally 
involved and follows this, in an effort to characterize 
the extent of the problem, by a description of a number 
of other documented sex crimes. Throughout the pres- 
entation of this case material, the emphasis is on 
an understanding of the emotional factors involved. 

The second section of the book is devoted to an 
attempt to understand “the causes of sex violence.” Here 
the author makes clear how little is known about the 
many variables involved in the etiology of sex offenses. 
While the author draws no specific conclusions of her 
own, she presents, through the liberal use of quotations 
from basic source material, a review of much of the 
present thinking about the sex offender. 

Sections three and four, virtually one-third of the book, 
are devoted to an examination of the ways in which the 
problem may be handled. The programs of three states— 
Wisconsin, California, and Massachusetts—are examined 
in depth. The development and current functioning of 
these three programs are explained with such clarity 
that the reader comes away with a feeling of intimate 
knowledge about what is being done in these states. 
Covered are both treatment and prevention approaches. 
Nowhere, to this reviewer’s knowledge, is this information 
available in such a concise, meaningful form. 

The final section of the book describes Mrs. Shultz’ 
interviews with the sex offenders themselves. Both in 
California and Wisconsin, the author had an opportunity 
to interview individuals who had been incarcerated for 
a variety of sex offenses. Her private interviews with 
these offenders offer the reader an excellent opportunity 
for insights about how the offender feels toward his 
offense and himself. Each interview offers some valu- 
able knowledge about the ingredients that go into the 
“making of a sex offender.” 

For the serious student and professional who works 
with the sex offender there is both an appendix which 
describes existing ‘sex psychopath” laws and a selected 
bibliography. 

This book has much to offcr to a variety of readers. 
To the interested citizen it presents, in readable prose, 
both a basis for a better understanding of the sex offender 
and a basis for participating in action designed to cope 
with the problem. Throughout, the book builds a solid 
foundation for the thesis that society can best be pro- 
tected by treatment programs that deal with the offender 
in an intelligent and humane way. 

The book is also of value to the scientist-professional. 
The author has carefully compiled a meaningful review 
of the current literature. In addition, her description of 
existing programs and her interviews with incarcerated 
offenders offer worthwhile data to those of us who are 
professionally involved in working with the sex offender. 
This réviewer would strongly urge the widest possible 
dissemination of the material in this book to both lay and 
professional persons alike. 


Madison, Wis. ASHER R. PACHT 


In Defense of Insanity 


The Insanity Defense. By Abraham S. Gold- 
stein. New Haven: Yale University Press, 1967. 
Pp. 289. $6.00. 


For the past 20 years or so there has been increasing 
controversy over the adequacy of the legal rules for 
responsibility as employed in the insanity defense. Psy- 
chiatrists have contended that the rules do not permit 
optimal presentation of scientific psychiatric understand- 
ings of defendants. Lawyers have observed ambiguities 
and uncertainties in the science of psychiatry as well as 
some impossible dilemmas in disposition and treatment 
which arise when psychiatric recommendations are fol- 
lowed. Some commentators have suggested that these 
differing viewpoints will be reconciled when both disci- 
plines begin either to speak the same language or, at 
least, to better understand each other. 
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Professor Goldstein’s concise and well-written critique 
is a welcome arrival in this area of dispute. He examines 
the insanity defense not only in terms of conventional 
psychiatric and legal viewpoints, but also in terms of the 
viewpoint of the community and its courts. Perhaps most 
important, he considers the problem of the disposition 
en who employ the insanity defense success- 
ully. 

At the outset, the author makes it clear that the problem 
of the insanity defense is not the same as the problem of 
the mentally ill offender. In actual practice, the insanity 
defense is pleaded by only a small number of the 10 per- 
cent or so of offenders who stand trial. Not all defend- 
ants who could make an insanity defense choose to do so, 
some because they regard mental illness as more stigma- 
tizing than criminality and others because they see the 
possible duration and conditions of treatment in a cor- 
rectional institution as more attractive than those in a 
mental hospital. While the author does not see th? 
insanity defense as having immediate importance in term; 
of its numbers, he does see it as a potential force in 
resolving the question of determining which defendants 
should be treated as offenders and which as patients. 

In his discussion of the rules for determining respon- 
sibility, Professor Goldstein states that condemnation 
of the M’Naghten rule as rigid and narrow is unjustified. 
He points out that there is nothing in the rule to bar 
any evidence concerning the defendant’s mental condition. 
Thus, he feels that if a seriously mentally ill defendant 
is arbitrarily barred from making the defense of insanity, 
it is because of a failure in the adversary process rather 
than because of some fault in the rule. 

Professor Goldstein also takes issue with critics of the 
irresistible impulse test, who, he feels, take too narrow a 
construction of the intent of the test when they limit its 
application to acts which are the product of an impulse. 
Instead, he believes the rule is intended to deal broadly 
with questions of the capacity of the accused to control 
his conduct. It is his contention that a proper interpreta- 
tion and application of the M’Naghten and irresistible 
impulse rules would permit adequate trial of the insanity 
defense when raised by an individual with virtually any 
kind of mental condition. Furthermore, he sees the Ameri- 
can Law Institute Rule as simply a modernized and im- 
proved rendition of the M’Naghten and irresistible impulse 
tests. He neatly disposes of Durham as a “Non-rule’”’ which 
seeks to shift emphasis from the test for responsibility to 
the nature of mental illness, leaving it to the jury to decide 
how the crime may have been related to the illness. He 
points out that when mental disease is defined as a con- 
dition which affects mental or emotional processes and 
impairs behavior controls, Durham’s effect is not dis- 
similar to that of M’Naghten and the irresistible impulse 
test. 

In presenting his thesis that the procedural aspects are 
more important than the substantive law in insanity 
trials, the author makes some interesting observations. 
He points out that a defendant need not reveal the nature 
of his defense in the initial pleading. He contends that 
the proper trial of the insanity issues requires adequate 
preparation which can only be made if adequate notice is 
given. In practice, the notice requirement may force aban- 
donment of an insanity defense in instances where it 
would otherwise have been appropriate. Similar problems 
arise in questions of proof and presumptions. Thus, the 
legal presumption of sanity may in itself weigh the scales 
against the insanity defense. The issue of insanity will go 
unnoticed and untried unless the defendant introduces 
evidence sufficient to disturb the presumption. Further- 
more, the insanity defense cannot be made _ without 
adequate counsel and the testimony of expert witnesses. 
This requires lawyers who are familiar with psychiatry 
and psychiatrists who are capable of being effective 
witnesses. It goes without saying that these requirements 
can prejudice insanity pleadings of indigent defendants. 

Professor Goldstein rounds out his discussion with a 
consideration of the results of the insanity defense 
pointing to the likelihood of confinement in a mental 
hospital after a finding of not guilty by reason of insanity. 


He sees the determination of potential dangerousness as 
the core problem in determining suitability for release. 
He views the power to detain indefinitely persons acquit- 
ted by reason of insanity as the most important issue 
associated with the insanity defense. He is concerned 
about the possibility that such detention may be punitive, 
particularly when treatment is not available. He is con- 
cerned that the power to detain may be abused when 
release is delayed because of concerns that the individual 
may repeat his criminal behavior with consequent adverse 
public reaction to his release. To correct this problem, 
Professor Goldstein suggests initial limited commitment 
to determine dangerousness, to be followed by a commit- 
ment for a fixed term, not to exceed the sentence which 
might have been imposed, if detention for treatment is 
deemed necessary. 

Of the many observations which the author makes in 
this excellent book, perhaps the most telling is the fact that 
the insanity defense does not operate as a diagnostic device 
to keep mentally ill persons out of prisons. Thus, while 
judicial efforts continue to seek improvement in the sub- 
stantive and procedural aspects of the insanity law, paral- 
lel efforts must continue to provide improved treatment 
facilities for mentally ill offenders who will continue to 
find their way into the correctional system. 

CHARLES E. SMITH, M.D. 

University of North Carolina 


Alternative Solutions to the Narcotic Problem 


Narcotics and the Law. By William Butler E]- 
dridge. Chicago: The University of Chicago Press, 
Second Edition, 1967. Pp. 246. $7.50. 


Mr. Eldridge has put together a well researched, schol- 
arly study containing divergent views of many “experts,” 
with copious informative footnotes as well as personal 
observations. 

The study is directed toward exposing the lack of valid 
narcotic controls and treatment, pointing out the defects 
of mandatory sentences, and exploding common myths such 
as “dope fiends” and their involvement in sexual and other 
vicious crimes and other unsupported generalities. 

While the bulk of the book refers to conditions prior to 
1962 (date of first edition), with 28 pages (postscript) 
devoted to the period 1962-1967, the author, with some 
justification, states that over several decades little has 
been accomplished in drug control. 

The British “system,” prejudicial attitudes, the “clinic 
system,” the criminal approach versus the medical ap- 
proach (addiction: crime or disease?), are all discussed, 
with the natural tendency—and prerogative—of the au- 
thor to emphasize his own viewpoints. 

The need for research and better statistics is a domi- 
nant theme: “There is available much more opinion than 
fact,” particularly in regard to the effectiveness of pres- 
ent policies of sentencing and treating traffickers and 
addicts. 

While it is recognized this book was written circa the 
ABA-AMA—FBN controversy, too much of the unfor- 
tunate result of the former’s report and the latter’s 
retort permeates these pages. 

An excellent analysis is made of the various states’ 
methods of reporting, sentencing of violators, and the 
effect of diverse penalty statutes. The latter topic con- 
tinues to be highly debatable. 

Isolation and institutionalization of addicts are dis- 
cussed; the former is deemed “inhumane,” and the latter 
“fails to take into account the individuality of each case.” 

The author’s conclusions and recommendations include 
these observations: (1) There is insufficient evidence of 
the efficacy of the American system of narcotic control; 
(2) an indication that the free clinic plan should be 
reconsidered; (3) parole should be permitted as in other 
criminal cases; (4) cooperation among all concerned dis- 
ciplines is required (enforcement by law enforcement 
agencies and treatment by physicians: “Only .. . in 
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narcotic addiction have the legislator and the law enforce- 
ment officer set out to limit the scope of research or pre- 
scribe the manner of treatment”); (5) judges should 
have power of discretion; (6) HEW should be assigned 
the task of gathering information and conducting re- 
search into all aspects of the problem; and (7) complete 
statistics on each arrestee, systematically collected, 
should be compiled now, not 30 or 40 years from now. 

The Postcript reviews the White House Conference of 
1962 and is somewhat critical of the subsequent report 
of the President’s Advisory Commission. 

The Report of the President’s Commission on Law 
Enforcement and Administration of Justice (The Chal- 
lenge of Crime in a Free Society) is cited regarding its 
recommendations for modification of sentences and advo- 
cacy of more judicial discretion. 

The author analyzes civil commitment practices and 
describes the operations of a few new approaches such as 
the New York and California rehabilitation programs. 
Synanon is looked upon as promising despite certain 
drawbacks. The Daytop Village (New York) experiment 
and the Dole-Nyswander approach of maintenance ther- 
apy treatment are described as the “most controversial de- 
velopment in the treatment of narcotic addiction.” 

This Second Edition could well be expanded, even at the 
expense of deleting The Uniform Narcotic Act of 1932 
(Appendix A), or Appendix B, which contains a summary 
and notes on the statutes of the various states, for laws 
are ever changing (such as the striking of the statute 
that formerly deemed the status of addiction a crime). 
Other new aspects include the growing involvement of 
teenagers, the shift from sociodeprived groups to the 
more affluent as the dominant abusers of drugs in general, 
and the lower rate of increase in heroin offenses compared 
to the increase in abuses of marihuana, amphetamine, and 
the hallucinogenics. However, the author states at the 
outset that this study mainly concerns the opiates. 

The text concludes with sound observations: (1) There 
will never be a single answer to the problems of addic- 
tion; but (2) there are hopeful signs, such as a careful 
use of civil commitment; and (3) the timeworn truth 
that the addict must be motivated to help himself. 


Oakland, Calif. THORVALD T. BROWN 


A Criminology Text Revised 


The Crime Problem, Fourth Edition. By Walter 
C. Reckless. New York: Appleton-Century-Crofts, 
1967. Pp. 830. $7.95. 


In January 1940 Dr. Reckless ventured into the crimin- 
ology college textbook field with Criminal Behavior. His 
contribution came at a time when there were hardly a 
handful of competent statements about the causes of 
crime and proposed treatment programs. With respect 
to causation Dr. Reckless indicated that there were two 
alternatives open to society. One was placing more 
“reliance on attempting the more possible determination 
of differential risks or liabilities for crime, such as can be 
found for age, race, sex, class, region or area, companion- 
ship as well as for isolable family, community and eco- 
nomic conditions, and mental and constitutional traits. 
Here the problem would be to call attention to categories 
of crime risks ....” (P. 255.) “The second alternative to 
a frustrated etiology of crime is the investigation of the 
behavior sequence or processes by which individuals be- 
come criminal and develop criminal careers.” (P. 256.) 

This contribution took further breath in 1950 when the 
first edition of The Crime Problem appeared. The second 
edition (1955) and the third edition (1961) marked the 
continued change in the author-professor’s effort to 
achieve in a single volume the important contributions 
of the theoretician, the researcher, and the administrator, 
together with those who experience society’s sanctions. 
Dr. Reckless states that he desires to make this edition 
a self-contained course of study. With some 75 percent of 
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the material rewritten or newly introduced, The Crime 
Problem is an up-to-date chronicle of the author’s socio- 
logicial statement of the crime problem. 

The author has carefully selected 66 readings to sup- 
plement the text including material which is difficult to 
locate. Examples include “Race Riots in Watts” (Los 
Angeles), which appeared in the August 20, 1965, edition 
of Time magazine; “The Short ‘Con’ Man,” by Julian 
B. Roebuck and Ronald C. Johnson, which appeared in 
Crime and Delinquency, July 1964; and “Antitrust Vio- 
lators and White-Collar Crime; the General Electric 
Case,” excerpts from a paper by Gilbert Geis, read before 
the American Sociological Association, Los Angeles, 
August 28, 1963. 

In his total approach, not only the causes and the cor- 
rection of crime as it relates to the United States come 
under the reader’s eyes, but where applicable the crime 
problem in other countries is discussed. Dr. Reckless takes 
care to assist the student in understanding “tendency of 
crime to increase faster than the population; the gener- 
ally inadequate handling of the problem; its relation to 
law and social norms; the tendency of crime to vary with 
demographic, socio-cultural and geographic differences; 
the participation of women and children; the role of the 
victim; and the evolvement of a system of punishment are 
aspects of the crime problem that concern all countries.” 
(P. VIE.) 

Dr. Jaap M. Van Bemmelen has observed that “crimi- 
nology draws its basic concepts and methodology from the 
behavioral sciences, biology and to some extent the history 
and sociology of criminal law.” Criminology, then, pro- 
vides a means of testing out hypotheses for determining 
the causes for the violation of law. Dr. Reckless identi- 
fies the reasons for the volume of crime and delinquency 
in the United States in a simple phrase—lack of contain- 
ment. Jn the author’s words, “We have a scheme of life 
today which maximizes thrust, change, movement, indi- 
viduality rather than containment. The reader will rec- 
ognize that the new ‘pitch’ on crime and delinquency 
in America—lack of containment, lack of ballast, low 
frustration tolerance, self-aggrandizement—is an exten- 
sion of the trend whereby the self, individualized by a 
modern, fluid society, increasingly released from former 
limits, control, and responsibilities in social groups.” (P. 
21.) 

With such a hypothesis the reader feels the emphasis 
on a growing need to determine means for developing 
modes of containment which will continue to give satis- 
faction for individuals without destroying the whole 
society. 

From edition-to-edition, Dr. Reckless has shown his 
talent for comprehending the impact of crime in the 
United States. The mark of distinction for an author- 
professor is to constantly point up significant currents 
in knowledge, in this instance, about human _ behavior 
which the society classifies as criminal or deviant. It is 
evident that Dr. Reckless is challenging future readers 
and his former students, of which this reviewer is one 
among literally hundreds, to-search for adequate means 
for containment of crime and the criminal. 

A valuable addition to a personal library, The Crime 
Problem should see wide use for college introductory 
criminology courses. Also, libraries will find it-4 useful 
acquisition for public-spirited citizens, seeking more 
knowledge about crime and alternative containment pro- 
posals. 


Washington, D.C. JAMES A. MCCAFFERTY 


The Guilty Plea in the Adjudication Process 


Convictions: The Determination of Guilt or In- 
nocence Without Trial. By Donald J. Newman. 
Boston: Little, Brown and Company, 1966. Pp. 
259. $8.50. 

This study by Professor Newman, a specialist in 
criminology, is based on data gathered during the Ameri- 
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can Bar Foundation’s Survey of Criminal Justice Admin- 
istration in the United States. As the title of the book 
indicates, the focus is on adjudication where no trial 
takes place. The various components of this type of ad- 
judication are dissected and analyzed, and the practices 
employed by both judge and prosecutor described in 
detail. The book is divided into six parts: (1) Accuracy 
and Fairness of Guilty Plea Convictions; (2) Conviction of 
the Maximum Offense on a Plea of Guilty; (3) The Nego- 
tiated Plea; (4) The Decision Not To Convict the Guilty; 
(5) Charge Reduction and Acquittal of the Guilty 
To Control Other Parts of the Criminal Justice Process; 
(6) The function of Defense Counsel in Nontrial Adjudi- 
cation. 

An interesting part of the book is the discussion of the 
use of the presentence report to insure the accuracy of 
guilty pleas. See chapter 1, pp. 14-18. While the emphasis 
throughout the book is on the practice in Michigan, it is 
also indicated that the practice varies from state to state. 
It is pointed out that in some instances a presentence 
report may raise doubts about the competency of the de- 
fendant to plead guilty, or even doubt as to the actual 
guilt of one who has entered a guilty plea. But such in- 
stances are no doubt very rare and by far the exception. 
This must be particularly true where neither defense 
counsel nor the prosecution is permitted to see the pre- 
sentence report. 

Under the heading, “Consent on Guilty Plea Convic- 
tions,” the author very aptly observes that “[a] steady flow 
of guilty pleas and the corresponding avoidance of the time, 
expense, and uncertainty of trials is important to the 
smooth functioning of most criminal courts.” (P. 29.) But 
there is the requirement that consent to a guilty plea be 
freely given, that the process leading to such a plea be 
fair and proper, and that when such a plea is entered it 
must be done with a complete understanding of its con- 
sequences. These requirements raise a variety of problems 
which the author discusses in depth. As he does this, he 
cites the methods that are used in various jurisdictions 
to cope with these problems. Whatever the method, there 
is always the inevitable colloquy that takes place between 
the court and the accused as the former questions the 
latter at the time a guilty plea is entered. If, over a 
period of time, one listens repeatedly to the almost in- 
variably monosyllabic negative replies given to the rou- 
tine questions that are asked by the judge as to promises 
of leniency, other inducements, threats, etc., one cannot 
help but wonder how meaningful the ritual actually is. 
How much has each participant’s part been rehearsed, 
particularly when the plea of “guilty” is a negotiated one 
and results from a reduction of the original charge, with 
the judge fully aware of what has taken place. But then 
there is the further question, how else can it be done? 

In his discussion of the negotiated plea process, the 
author points out that the selection of a lesser offense to 
which the accused will plead can on occasion lead to an 
amusing result. He relates an instance in which a de- 
fendant was originally charged with speeding, an offense 
which carried enough “points” so that, if convicted, he 
would lose his operator’s license. During a conference 
between the judge, the prosecuting attorney, and his own 
attorney, the defendant offered to plead guilty to a lesser 
offense which carried only one point, a number insuffi- 
cient to cause him to have his license revoked. The offense 
chosen was “driving the wrong way on a one-way street.” 
But then it was discovered, and duly reported in the press, 
that the small community in which the defendant was ar- 
rested had no one-way streets! (P. 101.) Such a charge 
reduction is by no means unusual, even though in this 
instance it caused embarrassment to all involved. 

Chapter 14 of the book deals with the acquittal of the 
guilty. And it does happen for a variety of reasons, whether 
it be because a judge may disagree with the intensity 
of the law enforcement effort, to support police crime 
detection methods, or to control police conduct. Judges 
are human beings also and on occasion personal feelings 
creep through. Sometimes this is bad, but often it is 


good, particularly when it serves to curb overzealous law 
enforcement. 

Chapters 15 to 18 are devoted to the role of defense coun- 
sel in the determination of guilt or innocence without trial. 
While it is true that the fact that a defendant is repre- 
sented by counsel offers assurance, even in the most rou- 
tine type case, that the defendant’s rights have been ob- 
served and that his guilty plea is based on consent, on 
occasion this assurance can be deceiving. For, as the 
author points out, “[a] cross-the-board reliance on coun- 
sel alone to insure accurate convictions, however, ignores 
great differences in defendants and in the way they pro- 
ceed through the process. It also ignores the quality of 
representation, for practicing in all courts are lawyers of 
varying degrees of skill and experience.” (P. 203.) The 
latter part of the author’s statement is particularly ap- 
plicable to indigent cases in which counsel is appointed. 
Altogether too often the selection of appointed counsel is 
from recently admitted members of the bar. In some in- 
stances this may not make any difference and even be 
good, but in other instances maturity and experience are 
much more important than the eagerness of youth. 

The book is a scholarly and thorough presentation of 
the subject matter covered. It is well indexed and contains 
an excellent table of contents. Professor Newman has 
made a valuable contribution to the literature in the 
field of criminal law. 


Portland, Maine EDWARD G. HUDON 


A Program for the Treatment and 
Prevention of Alcoholism 


Alcohol Problems: A Report to the Nation. Pre- 
pared by Thomas F. A. Plaut for the Cooperative 
Commission on the Study of Alcoholism. New 
re Oxford University Press, 1967. Pp. 200. 


This is perhaps the most important document on alcohol 
problems ever issued in the United States. It presents the 
findings, the perspective, and the recommendations of the 
distinguished Cooperative Commission on the Study of Al- 
coholism which was established in 1961 by a grant from 
the National Institute of Mental Health. Fortunately, the 
Report’s brevity and readability invite the serious atten- 
tion it deserves. 

The major goals of the Report are (1) “to help develop 
a better climate for discussion and research and action on 
all aspects of alcohol problems,” (2) “to improve the care 
and rehabilitation of problem drinkers,” and (3) to set in 
motion broad preventive changes which will “reduce the 
rates of problem drinking.” A coordinated national policy 
to replace the “current patchwork of actions” is also 
proposed. 

Beginning with an excellent overview of the range, com- 
plexity, and interrelatedness of the diverse alcohol prob- 
lems, the Report focuses upon problem drinking, chiefly 
alcoholism. The information on the extent of problem 
drinking is the most reliable available. The perspective on 
“causes” is adequately inclusive and balanced. It recognizes 
the great variety of causal factors, the varying combina- 
tions of factors in different individuals, and the probability 
of many courses of development. 

Succeeding chapters summarize the findings of the Com- 
mission’s research team on the Nation’s alcoholism treat- 
ment services. Here are up-to-date and accurate descrip- 
tions (plus considered evaluations) of what is being done 
in terms of emergency services, inpatient care, outpatient 
care, and transitional facilities. The great gap between 
existing services and current need is underscored dnd con- 
crete proposals are made for promoting the needed 
treatment services. 

The revolving-door problem of public drunkenness 
receives special and timely attention, with alternative 
proposals for handling it as a medical-social rather than as 
a legal-criminal problem. 

Then come the Commission’s most important and long- 
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range considerations. These are based on the sound 
assumption that treatment alone, important as it is, will 
never be enough to achieve a significant reduction, if 
any reduction, in the rates of problem drinking. What is 
needed is “prevention’”—changes which will remove, re- 
duce, or offset major causal factors. What changes are 
indicated? 

The Commission takes its main clues from the correlates 
of the lower rates of problem drinking in certain groups: 
“In traditional Italian-American, Chinese-American, and 
Jewish families, much clearer distinctions are usually 
made between drinking that is not acceptable and drinking 
that is; there is rather consistent disapproval of drunken- 
ness. In addition, these groups generally introduce young 
people to alcoholic beverages in the home in a relatively 
routine and unemotional manner.” These and other differ- 
ences “strongly suggest” that certain changes in normal 
drinking patterns and attitudes toward normal drinking 
are a major key to reducing the rate of problem drinking 
in American society. 

Specific possibilities are presented with the caution that 
“drinking patterns are embedded in a total culture and 
cannot simply be transplanted from one society to another.” 
Or, again: “A number of the specific suggestions .. . 
are feasible and desirable only in the context of the broad 
general proposals....” Unfortunately, a few of the 
specific proposals have been played up by the press en- 
tirely out of context. Thus, in the first flurry of public 
reaction, the logic, emphasis, and importance of the Com- 
mission’s proposals have been lost upon the average 
American. But the serious study has only begun. 

The Report reveals the Commission’s full awareness of 
all the obstacles to the acceptance of its proposals. But it 
has faced, at long last, what most persons are reluctant to 
face: that our high rate of problem drinking stems in 
large part from certain drinking customs and attitudes 
and the absence or weakness of more appropriate ones. 

The Commission also recognizes that “These are sweep- 
ing proposals for broad social change....[But that] a 
major shift in social attitudes and polices is required to 
match the prevalence, the persistency, the complexity, and 
the interrelatedness of alcohol problems.” 


New Brunswick, N. J. MILTON A. MAXWELL 


Childhood, Family, and Emotional Adjustment 


The Emotionally Disturbed Child—Then and 
Now. By J. Louise Despert. New York: Vantage 
Press, 1965. Pp. 329. $6.00. 


Conspicuous omissions often are very revealing. This is 
true in conversation, writing, and as Dr. Despert found, 
in history. In the first section of this book it is the lack of 
recorded historical data about children which interests the 
author. The reader, too, becomes intrigued by this sur- 
prising omission; for it is in sharp contrast to the 
“child centered” attitudes of current American families. 

Beginning as mere property the peripheral role of the 
child changed little from Biblical times until Colonial 
America. However, the child’s new role in American 
society was based more upon economic necessity than 
humanitarian attitudes. Attention to the emotional needs 
of children is a 20th century phenomenon. 

While the paucity of historical material regarding the 
child is surprising and attests to the great change in 
attitudes toward children, Dr. Despert seems more con- 
cerned in her book that parents and responsible persons 
understand: (1) the needs and characteristics of the 
normal child; (2) patterns of emotional disturbance in 
children; and (3) the current trends in the American 
family structure which threaten to create increased 
emotional disturbance. 

In helping the reader understand the emotionally healthy, 
as contrasted to the disturbed child, Dr. Despert uses 
nontechnical language and illustrates her discussion with 
ample case histories. She anticipates little sophistication 
by the reader. Yet, she is able to write in a style which 
carries the reader along easily and on a significant level 


of understanding. The judge, probation officer, teacher, . 
minister, and others dealing with children can find new . 
insights in this section of the book. ; 

One encounters the fundamental motive of Dr. Despert’s 
writing toward the end of the book where she discusses 
current threats to the family structure, and the effect 
upon the child’s emotional health. Without assuming a 
blameful attitude, she raises the confused role of the 
woman in our society as one of these basic changes which 
is bringing about significant stress upon the family. 
Fathers are also included in the author’s scrutiny of the 
modern family. It is shown how many men are emotionally 
“little boys” with “he-man” masks. The thesis is that the 
woman, often confused about her mother role, tends to push 
her male child away early in life. He is left afraid that he 
is a sissy but hides his fears. Such men expect their wives 
to provide the love which was denied them in their child- 
hood and perpetuate the immature relationship with their 
wives and add to the woman’s conflict about her role. 

When parents are confused about their roles, placing 
the child at the center of the family can become a de- 
structive behavior. Such children tend to be overprotected 
supposedly to avoid letting them experience the conflict. 
They share little of the family’s worries or pleasures. 
They shoulder few family responsibilities, and being con- 
stantly exposed to their parents’ role confusion they have 
difficulty developing their own identity. A sense of be- 
longing and deep security cannot be sustained. Inade- 
quate ego development takes place and emotional dis- 
turbance and behavioral disorders follow. 

The theoretical position from which Dr. Despert writes 
is obviously psychoanalytic. Her descriptions and con- 
clusions are drawn directly from this perspective. How- 
ever, her very strong call to maturity and responsibility 
is in contrast to complete permissiveness, which is based 
on shallow interpretations of this theory. While the 
author is open to the legitimate criticisms which can be 
made against the psychoanalytic position, the serious 
limitation of the book, to the reviewer, is that Dr. Des- 
pert’s discussion applies basically to white, middle-class 
families. The racial minority and socioeconomically de- 
prived families would present problems which would not 
be understood well in this theoretical framework. 

There is little new data presented in the book. Its 
significance lies in the reorganization and creative use of 
much which has previously been known. One rarely finds 
such fresh stimulation from a book with a seriously 
practical purpose. 


Los Angeles, Calif. C. EUGENE MALLORY 


95th Annual Congress of Correction 


Proceedings of the 95th Annual Congress of 
Correction. By Charles Chew, Charles Morris, and 
Allen Hoffard. Washington, D. C.: American 
Correctional Association, 1965. Pp. 296. 

This publication brings together 40 articles presented 
at the 95th annual meeting of the American Correctional 
Association at Boston in August 1965. It includes five 


general sessions and banquet addresses and papers read 
at the 10 sectional meetings. 

It is difficult to write a cohesive review of the proceed- 
ings since the topics cover a variety of areas in correc- 
tions. This review is limited to the keynote address, the 
banquet address and one article from each of eight 
sectional meetings. 

In the keynote address, Nicholas deB. Katzenbach, the 
former United States Attorney General, reports on Presi- 
dent Johnson’s concern with the crime problem and the 
appointment of a Commission on Law Enforcement and 
Administration of Justice to study all aspects of law 
enforcement and the correctional process. He supported the 
need for “introducing new methods and fresh ideas into 
our correctional systems.” The Law Enforcement Assist- 
ance Act, the Narcotic Addict Rehabilitation Act, the 
Prison Rehabilitation Act, and the Correctional Rehabil- 
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itation Study Act are discussed as new developments and 
approaches in the correctional field. 

In his banquet address, “Personnel Problems in Correc- 
tions,” Harold V. Langlois, warden of the Adult Correc- 
tional Institution, Rhode Island, states that the police 
are trying to keep pace with the rising tide of crime 
and are aware of the frightening reality of the 
situation. He observes that corrections has failed to 
integrate into the totality of the community. He asserts 
that the body politic does not always support new pro- 
grams in correctional institutions, and that frequently 
professional personnel let the public dictate the programs. 
The author believes that now is the time for professionals 
in the correctional field to innovate programs and tech- 
niques better suited to help society in its fight against 
crime. 

All too often the prison chaplain is treated as a super- 
fluous member of the corrections team, writes Father 
Sheehy in his article, “The Chaplain: Conscience of the 
Prison Community.” He discloses that our correctional 
systems should have a single purpose—the total effort to 
rehabilitate the inmate. Potentially the chaplain has much 
to offer both to the prisoner and the staff. However, he 
must be given his rightful place as an integral part of the 
correctional team. 

In his paper, “Treatment and Control for Narcotic 
Addicts,” Walter Dunbar, the former director of the 
California Department of Corrections, discusses a pro- 
gram in California which views narcotic addiction as a 
social illness and not a crime. It stresses treatment and 
control rather than confinement and punishment. The 
institutional program includes vocational and educational 
training, work experience, and daily discussions in group 
counseling sessions. Forced to examine his problems in the 
light of the experiences of others, the addict is better able 
to understand himself, to cope with his problems, and to 
adjust to reality. This program necessitates the addict 
taking an active part in his rehabilitation rather than a 
passive role as found in most other addiction therapy 
programs. 

In his timely article, “Farm Operations in the Treatment 
of Juvenile Offenders,” John J. Norton, warden of the 
Federal Youth Center at Ashland, Kentucky, points out 
that the farm program is aimed at changing attitudes and 
preparing youngsters for a better life in the community. 
The author reveals two characteristics found in most new 
inmates, namely, “severe antiauthority feeling and an 
attitude of open hostility toward authority,” plus “a sense 
of worthlessness and a weak self-image.” He maintains that 
the benefits are work habits, responsibility, teamwork 
and cooperation. The farm, he contends, offers a relaxed 
working environment and a halfway house within the 
institution for boys a few months prior to their release 
to the community. 

The clarion is sounded for those connected with correc- 
tional libraries to make their demands and needs known. 
Professor Trautman of Columbia University in his paper, 
“Innovate—Don’t Procrastinate,” presents a series of 
proposals as a guide line to implement the correctional 
library in its search for an adequate supply of materials. 

In an article, “Recent Changes in the Concept of Pre- 
vention,” Dr. Peter P. Lejins of the University of Mary- 
land gives emphasis to delinquent subcultures and 
cultural factors as the basis of a new approach to pre- 
vention. He suggests that new experimentation be tried 
using the “high delinquency area” concept as the basic 
analytic tool for the purpose of reducing delinquency. 

In “The Derelicts of Skid Row” Judge Murtagh of New 
York City insists that incarceration has never cured a 
derelict, for his problem is social, medical, and spiritual 
deprivation. He advocates as two possible alternatives a 
modern citywide therapeutic program and Alcoholics 
Anonymous. He urges us to recognize our injustices and 
strive to dispense mercy in place of vengeance. 

“Parole Teamwork: Why and How?” by Joseph Galkins, 
chairman of the Rhode Island Parole Board, asks how 
can a system of parole be effective without close coopera- 
tion between all the men and agencies directly involved 
in the parole process? This question forms. the basis of 


an evaluation of a parole system. Rhode Island is given 
as an example where several programs have been enacted 
to secure a more efficient and comprehensive program. 
Probation and deferred sentence, release time for the 
inmate to secure a job, and parole group psychotherapy 
are several of the techniques used. For parole success, he 
states, careful parole selection and intense, qualified 
supervision are essential. 

Barbara Knudson, director of the Training Center for 
Delinquency Prevention at the University of Minnesota, 
reveals in “The Women of Skid Row,” that little is known 
and less is spoken about the women of the streets—not 
only the prostitutes, but also all the homeless and alien who 
have no home, no family, no love. A historical development 
is presented concerning the women in this state of anomie 
at different times in our Nation’s past. “It is time for the 
Nation to begin to treat the problem,” the author declares. 
If there is to be lasting improvement in these individuals, 
the forces conducive to such an existence must be modified 
and changed. 

This book is a worthwhile and timely contribution in 
the field of American corrections. 


Indianapolis, Ind. ANTHONY S. KUHARICH 


A Theoretical Approach to the 
Development of Typologies 


Typologies of Delinquency: A Critical Analysis. 
By Theodore N. Ferdinand. New York: Random 
House, 1966. Pp. 244. $2.25. 


Typologies of Delinquency promises somewhat more 
than it delivers. In the first chapter it claims to not only 
cull important aspects of different theories but also to 
organize data in such a novel way that a new typology of 
delinquency would emerge. It is refreshing that the 
author spells out his assumptions rather clearly in the 
introductory chapter and succinctly addresses himself to 
what he defines as problems in theorizing about de- 
linquency. 

Ferdinand divides typologies of delinquency into Purists 
(represented by Durkheim) who define delinquency in 
terms of social processes rather than psychological or 
physiological phenonomena and Empiricists (represented 
by the Gluecks) who propose theories of multiple causal- 
ity. There is a fair presentation of the major tenets of 
these positions but a rather naive implication that these 
two major positions tend to represent most, if not all, 
of the major theoretical positions possible. From his 
assumption, Ferdinand seems to make the discovery, 
as it were, that he can improve on these theories by couch- 
ing his in “Lewinian” terminology field theory constructs. 
He calls his “new” approach a synthetic typology. His 
synthetic typology, in my opinion, adds little to defining 
the problem or to couching it in a frame of reference 
that would facilitate further research. The approach is 
multifaceted but it really fails to say anything new. I 
finished reading the book with some feeling of, “So what?” 
I felt a little cheated in that what was promised by the 
author was not produced, or if it was, I missed it. 

The book has some value as a review, albeit somewhat 
sketchy, of a few social and psychological typologies or 
theories of delinquency. Chapter 5, “A Psychological 
Typography of Delinquency,” is weak. The author men- 
tions about a half a dozen theorists and then concludes 
from a few statements about these theorists that there are 
certain classes of delinquents and no other classes and 
that any differences between or among delinquencies are 
simply a combination or admixtures. Ferdinand seems to 
assume that his understanding of social and psychological 
pressures can be written in such a way as to more ade- 
quately explain delinquency and delinquents. 

The chapter on the nature of typologies (chapter 3) 
is an interesting digression from the main point of the 
book and an unnecessarily lengthy exposition. It seems 
Ferdinand is either being too basic or noninclusive and 
this can lead to confusion on the part of the reader. He, 
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at times, brings out a point and belabors it. If there is 
something he does not care for, he dismisses it perfuncto- 
rily. “Thus, it is reasonable to anticipate as many ideal 
typologies of behavior as there are theories of behavior, al- 
though for several reasons we cannot in this essay con- 
- sider them all.” (P. 52.) He never gives a reason why he 
cannot consider “them all” and then he assumes that he 
does not have to take certain factors into account. For 
example, he says, “But if it (a typology) cannot be com- 
prehensive, it cannot be intensive either. If, as we have 
already assumed, human behavior represents the influence 
of several different force-systems interwoven together, no 
ideal typology will ever be able to describe its manifold 
character completely. If, however, it cannot describe con- 
crete behavior completely, it cannot be definitive with re- 
gard to any specific behavioral pattern. It is in this sense 
then, that ideal typologies cannot be intensive.” (P. 54.) 
So Ferdinand says that typologies are “a theoretical tool, 
and must be evaluated in this light” (p. 54), but later on 
seems to be trying to place people into the system. Many 
other theorists are guilty of this error and Ferdinand does 
not escape it; thus he seems to be naively assuming 
throughout his book that syntheses of other people’s typol- 
ogy are really going to answer a need for a better frame 
of reference. 

On page 59 he says, in talking about theories and typol- 
ogies, “They are not so useful in explaining why an 
individual behaves as he does as they are in identifying 
how he behaves as he does. It would seem that Lewin was 
quite right when he observed that field theory is more 
nearly a methodology, or a strategy for the analysis of 
behavior, than it is a theory of behavior. Ferdinand 
never satisfactorily shows us how Lewin’s typology helps 
us understand delinquency to any extent unless adding 
a few more labels on delinquents is supposed to help. 
In other words, I believe the use of Lewin’s theory 
has not added anything and the author has not met his 
purpose of proposing a better typology and it is clearly 
his intention that he is attempting to do this. 

Chapter 4 is about a social typology of delinquency, 
and chapter 5 a psychological typology of delinquency. 
Ferdinand states, “I shall be concerned with only two 
(typologies): The social and the psychological” (p. 80), 
but never tells us why he is only concerned with two. 
Nor does he tell us why he is concerned with only the 
narrow aspects of these two; for example, he says very 
little about behavior therapy in its relationship to 
delinquency. 

On page 83 he says, “The emergence of gang delinquency 
in a neighborhood does not represent simply a coalescence 
of delinquents who would have behaved in much the same 
manner had the group not developed. It means, in effect, 
that the severity of the problem is considerably com- 
pounded.” Ferdinand gives no evidence to support this 
and many other statements. Again, on page 96 he says, 
“IT am assuming that in general there are six separate 
and distinct social strata and that the adolescent mem- 
bers of these several classes subscribe to distinctive 
cultural patterns that set them unmistakably apart from 
one another.” There is just no evidence to support this 
statement, either in the literature, as far as I know it, 
or in Ferdinand’s own book. Ferdinand really does not 
offer any more possibilities for scientific research than do 
the theories he criticizes. And he says nothing about 
learning theory and what it might contribute to an 
understanding of delinquency. 

Talking about psychological theories, he says, “Although 
none of these authors has self-conciously constructed an 
ideal typology of delinquent behavior, their considerable 
agreement suggests that psychological theory is sufficiently 
well developed to yield an exhaustive typology of delin- 
quency. And accordingly, I shall conclude this chapter 
by proposing a typology of delinquency phrased in terms 
of psychoanalytic theory.” Is Ferdinand suggesting that 
psychoanalytic theory includes all of psychological theory? 
And is he concluding that from psychoanalytic and/or 
psychological theory there really is an exhaustive typology 


of delinquency, that the reader should know so well that 
he does not have to give him any reference? 

Within the limitations noted, the book does contribute 
to the knowledge of the field, but in my opinion not to an 
understanding of delinquency or delinquents. 


Arlington Heights, Il. DONALD J. TYRELL 


Reports Received 


Adult Probation in the United States, 1968. Probation 
Management Institutes, New York, N. Y., July 1968. Pp. 
90. The Probation Management Institutes, administered by 
the National Council on Crime and Delinquency, is the 
publisher of this comparative study of adult probation 
laws in the United States. The report was prepared by 
W. A. Goldberg, Ph.D., associate professor, School of 
Police Administration, Michigan State University. Alvin 


W. Cohn is director of the Probation Management 
Institutes. 


Child Victims of Incest. The American Humane Asso- 
ciation, Children’s Division, Denver, Colo., 1968. Pp. 40. 
This study of the characteristics of families in which 
incest has occurred is a substudy of a larger project to 
assess the problem of sex victimization of children by 
adults. The data on which this study is based come from 
closed records of families known to the Brooklyn Society 
for the Prevention of Cruelty to Children. 


College Level Instruction in U. S. Prisons. School of 
Criminology, University of California, Berkeley, Calif., 
1968. Pp. 46. This publication contains the results of a 
survey of college level programs in operation in many 
prisons in the United States. Forty-six prisons responded 
and the information compiled includes program tyr s, 
kinds of courses offered, funding, impressions °= {to 
effectiveness, and future plans. Of the 46 prison 
responding, 36 reported some form of college level instruc- 
tion. The most common forms were correspondence 
courses, instruction by visiting faculty, television courses, 
and college furloughs (busing to nearby colleges during 
the day and returning to prison at night). This project 
was financed by a Ford Foundation grant and directed 
by Dr. Stuart Adams. 

A Community Mental Health Approach to Drug 
Addiction. U. S. Department of Health, Education, and 
Welfare, Office of Juvenile Delinquency and Youth Devel- 
opment. Washington, D. C., 1968. Pp. 137. Preceded by an 
introductory chapter giving a historical perspective of 
early American legal policies (1805-1925), this report, 
prepared by Dr. Brotman and Dr. Freedman of the 
Department of Psychiatry of the New York Medical 
College, covers such topics as Physical, Psychological, 
and Social Aspects of Addiction; The Community Mental 
Health Approach to Diagnosis; and Targets, Goals, and 
Methods for Intervention. The appendix includes a glos- 
sary of dependence-producing drugs, a screening instru- 
ment, case histories, a research study, and a bibliography. 

Criminology and Corrections Programs: A Study of the 
Issues. Joint Commission on Correctional Manpower and 
Training, Washington, D. C., July 1968. Pp. 101. This 
report deals with college and university programs in 
criminology and corrections and their contribution to man- 
power for corrections. Based on a Commission survey, 
the report explores curriculum content, status problems 
on the campus, contact through field work with correc- 
tional agencies, and other aspects of these programs. 
Single copies are available without charge as long as 
the supply lasts. Requests should be made to the Joint 
Commission at 1522 K Street, N. W., Washington, D. C. 
20005. 

Drug Arrests in California (Advance 1967). Bureau 
of Criminal Statistics, California Department of Justice, 
Sacramento, Calif., 1968. Pp. 12. This preliminary survey 
reports on the 1967 total of 47,032 adult drug arrests and 
the total of 14,760 juvenile arrests tabulated by the 
Bureau of Criminal Statistics. For Adults, the total 
arrests represent an increase of 66.4 percent over 1966. 
For juveniles the increase was 175.6 percent over 1966. 
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Follow-up Study of 1960 Adult Drug Offenders. 
Bureau of Criminal Statistics, California Department of 
Justice, Sacramento, Calif. Pp. 81. A segment of all drug 
offenders arrested in 1960 was traced for 5 years to 
determine the proportion continuing drug use, degree of 
progression to more serious drug usage, and continued 
involvement in crimes other than drugs. 

The Future of the Juvenile Court. Joint Commission on 
Correctional Manpower and Training, 1522 K Street, 
N. W., Washington, D. C., June 1968. Pp. 67. This, the 
first of a series of consultants’ papers to be issued by the 
Joint Commission, was prepared by Honorable Ted Rubin 
and Jack Smith, judge and referee respectively of the 
Denver Juvenile Court. It provides a current examination 
of the juvenile court and its manpower and training 
needs. 

Joint Commission on Correctional Manpower and 
Training (Second Annual Report). Joint Commission on 
Correctional Manpower and Training, 1522 K Street. 
N. W., Washington, D. C., 1968. Pp. 16. The activities of 
the Joint Commission from April 1967 through March 
1968 are summarized in this annual report. Included are 
some summary data of surveys relating to manpower 
problems in correctional institutions and community 
correctional programs. Other studies in progress include 
attitudes of correctional personnel, a study of correc- 
tional administrators, the public image of correctional 
work, and a list of publications in print and projected 
publications. 

Offenders as a Correctional Manpower Resource. Joint 
Commission on Correctional Manpower and Training, 
Washington, D. C., June 1968. Pp. 103. This report, the 
fourth seminar report issued by the Joint Commission on 
Correctional Manpower and Training, presents viewpoints 
on a controversial subject—the use of offenders as a man- 
power resource for corrections. The papers provide the 
reader with a discussion of the theory on which the pro- 
grams are based, the models for use, resistance to these 
programs, and strategies for implementation. Single 
copies are available without charge from the Joint Com- 
mission at 1522 K Street, N. W., Washington, D. C., 20005. 

Philadelphia Prisons (Annual Report). Department of 
Public Welfare, Office of the Superintendent of Prisons, 
8201 State Road, Philadelphia, Pa., 1968. Pp. 59. This 
annual review covering the year 1967 reports on popu- 
lation movements and trends, and the various depart- 
mental activities; psychiatric division, industrial opera- 
tions, adult education, and detention centers; and reports 
on the separate institutions which comprise the prison 
system of Philadelphia. 

Recidivism and Rehabilitation. Illinois State Youth 
Commission, 160 North LaSalle Street, Chicago, IIl., 1967. 
Pp. 87. This report is primarily a compilation of data 
about 1,624 male wards discharged from the Illinois Youth 
Commission during the 12-month period from September 
1965 through August 31, 1966. Recidivism rates are 
related to a variety of known factors such as age at first 
arrest, marital status of parents, family source of income, 
length of institutional stay, type of offense, and several 
other conventional variables. 

A Report of the Baltimore Civil Disturbance of April 
1968. Maryland Crime Investigating Commission, 623 
Edmondson Avenue, Baltimore, Md., June 1968. Pp. 27. 
The foreword to this report describes it as a sociolegal 
report with pertinent data concerning the overall national 
problem as well as the experience within Maryland. 

San Quentin Prison College Project. School of Crimin- 


ology, University of California, Berkeley, Calif., 1968. 


Pp. 79. The purpose of this project is to research and deve- 
lop a new and important departure in correctional reha- 
bilitation through the creation of an accredited 4-year 
college program within a correctional system. It is sup- 
ported by a Ford Foundation grant and directed by Dr. 


Stuart Adams. The project was inaugurated at San 
Quentin prison in April 1966 and concluded its first phase 
in June 1968. This is the final report of Phase I. 

Work Furlough Program (Annual Report). Los Angeles 
County Probation Department, 1060 North Eastern Ave- 
nue, Los Angeles, Calif., 1968. Pp. 23. This report covers the 
activities of the work furlough program for the calendar 
year 1967. During the year, 750 county jail inmates 
participated in the program, an increase of 55 percent 
over 1966. The report includes information on caseload 
activities, characteristics of inmates participating in the 
program, earnings and disbursements, and future plans. 


Books Received 


Alternatives to Violence: Alienated Youth and Riots, 
Race and Poverty. By Saul Bernstein. New York: Asso- 
ciation Press, 1967. Pp. 192. $4.95. 

Among Thieves. By George Cuomo. New York: Double- 
day and Company, Inc., 1968. Pp. 480. $6.95. 

Basic Handbook on Alcoholism. By Harry Milt. Fair 
Haven, N. J.: Scientific Aids Publications, 1967. Pp. 95. 


Counseling the Disadvantaged Youth. Edited by William 
E. Amos and Jean Dresden Grambs. Englewood Cliffs, 
N. J.: Prentice-Hall, Inc., Publishers, 1968. Pp. 483. 
$7.95. 

Crime, Correction, and Society, Revised Edition. By 
Elmer Hubert Johnson. Homewood, Illinois: The Dorsey 
Press, Inc., 1968. Pp. 729. $12.00. 


Crime in New Zealand: A Survey of New Zealand 
Criminal Behaviour. Wellington: The Government Printer, 
1968. Pp. 417. $4.50. 


On Rearing Infants and Young Children in Institutions. 
Children’s Bureau Research Reports, Number 1. U.S. 
Department of Health, Education, and Welfare. Washing- 
ton, D. C.: U.S. Government Printing Office, 1967. Pp. 
90. 50 cents. 

The Police on the Urban Frontier: A Guide to Com- 
munity Understanding. By George Edwards. New York: 
Institute of Human Relations Press, 1968. Pp. 90. $1.00. 

Principles of Law Enforcement. By Eldefonso Coffey 
Grace. New York: John Wiley & Sons, Inc., Publishers, 
1968. Pp. 284. $7.50. 

The Regime for Long-Term Prisoners in Conditions of 
Maximum Security. Report of the Advisory Council on the 
Penal System, Home Office. London: Her Majesty’s 
Stationery Office, 1968. Pp. 95. (Available at $1.70 from 
the British Information Services, 845 Third Avenue, New 
York City 10022.) 

The Rule of Law and the Role of Psychiatry. By Justine 
Wise Polier. Baltimore: The Johns Hopkins Press, 1968. 
Pp. 176. $7.95. 

Sex and the Teen-Age Revolution. By Simma Holt. 
= McClelland and Stewart, Ltd., 1967. Pp. 163. 

2.50. 

The Shortchanged Children of Suburbia: What Schools 
Don’t Teach About Human Differences and What Can Be 
Done About It. By Alice Miel with Edwin Kiester, Jr. 
New York: Institute of Human Relations Press, 1967. 
Pp. 68. 75 cents. 


Studies of Female Offenders. A Home Office Research 
Unit Report. London: Her Majesty’s Stationery Orfice, 
1967. Pp. 78. (Available at $1.20 from the British Informa- 
tion Services, 845 Third Avenue, New York City 10022.) 

The Treatment of Offenders. London: Conservative 
Political Centre, 1968. Pp. 40. 4s. 

The Victim and His Criminal: A Study in Functional 
Responsibility. By Stephen Schafer. New York: Random 
House, 1968. Pp. 178. $5.95. 

White-Collar Criminal. Edited by Gilbert Geis. New 
York: Atherton Press, 1968. Pp. 448. $8.50. 
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Harris Opinion Poll Reflects 
Public’s Concern About Crime 


Thirty-nine percent of the public felt in March 1968 
that something was deeply wrong in American society, 
according to Louis Harris, opinion researcher. But by 
June this had risen to 66 percent. Moreover, 76 percent 
felt the Nation was in deep trouble when candidates 
for office cannot campaign for fear of assassination. 

Harris made his report of the attitude of the public 
toward crime and corrections to the Joint Commission on 
Correctional Manpower and Training. 

“One must ask,” said Harris, “are we prepared as a 
society to abridge violence or are we going to continue 
to be abhorred, shocked, and dismayed, always claiming 
it is someone else who is the violent aggressor.” 

“It is obvious that crime and violence cannot be stamped 
out by law enforcement alone,” Harris continued. “The 
roots of crime lie in the community. Basically, only the 
community can solve the crisis through public resolve 
to attack the underlying causes of crime—poverty, 
discrimination, broken homes, and mental illness.” 

The offender can be rehabilitated, Harris added, if 
the community will accept him and help him with severe 
problems of reintegration into open society. 

When Harris did his study for the Joint Commission in 
November 1967, it was found that public apathy was the 
root cause for lack of positive action in the fields of law 
enforcement and improved corrections. 

Now the public is “bitter, alarmed, and fighting mad,” 
Harris said. Fifty-two percent of the people are afraid 
to walk the streets at night. 

“My own view is that it is possible for American 
society to blow apart at the seams,” Harris declared. 
“The late sixties are the turning point. The privilege of an 
affluent society allows us untold options, including to 
survive or to perish... .” 

Preliminary findings of the survey conducted during 
April and May 1968, in which perceptions and attitudes 
of 1,870 correctional personnel were sampled, revealed 
that the majority agree with the public and rate the 
system of criminal justice no better than “somewhat 
effective.” 

“It is a strange situation,’ Harris concluded, “where 
the public has relatively good knowledge and correctional 
personnel want community involvement, but the link of 
successful re-entry fails. The time to strike is now. The 
jaws of consent are wide open, both inside and without.” 


Manufacture and Sale of Synthetic 
Marihuana Declared Illegal 


Attorney General Ramsey Clark in July issued an 
order, under powers delegated to the Attorney General, 
to require that synthetic marihuana be subject to the 
Drug Abuse Control Amendments of 1965. 

Under terms of the amendments, conviction for the 
manufacture or sale of a specified hallucinogenic drug 
carries a maximum penalty of 1 year in jail and a 
$1,000 fine. 

Clark’s first order regarding the drug, tetrahydrocanna- 
binols (THC), was published July 9 in the Federal 
Register. The final order was published 30 days later, and 
went into effect 30 days after that. The action was taken 
on the recommendation of the Bureau of Narcotics and 
Dangerous Drugs which has made an extensive investi- 
gation of THC. 

Bureau investigators have not yet found any illegally 
produced THC but in recent months have discovered 
in raids on several laboratories the ingredients and direc- 
tions for its manufacture. 

Scientists announced only recently finding the first 
practical method for synthesizing the drug. 


News From the Field 
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Crime Control Law 
Assailed by Goldberg 


Arthur J. Goldberg told the American Judicature 
Society on August 7 that Titles II and III of the recently 
enacted Omnibus Crime Control and Safe Streets Act 
are of “dubious constitutionality.” 

The former United States Supreme Court justice and 
American ambassador to the United Nations spoke at the 
Society’s 55th annual meeting in Philadelphia. 

In times of stress, according to Goldberg, there is a 
tendency “to put bad laws into effect.” “This is true 
throughout our history, dating back to the Sedition Act 
of 1798,” he said. “The Omnibus Crime Control Act of 
1968 is a recent example.” 

The Nation should strengthen law enforcement to curb 
crime and violence, he added, but it also should intensify 
its efforts to “cure the evil and sickness of racial discrim- 
ination and the blight of poverty—the root cause of 
crime and violence.” 

“All the police power in creation,” he asserted, “could 
not long uphold a system of law that did not meet the 
reasonable expectations and legitimate needs of people 
and correct their legitimate grievances.” 

“It is imperative,” Goldberg said, “that we recognize 
that if the law is really to come to grips with the problems 
of racial discrimination and poverty, it must make itself 
felt not at the end of the policeman’s night stick; it 
must manifest itself in just and equitable provisions for 
the righting of wrong.” 

Elaborating on his address at a subsequent press 
conference, Goldberg criticized Title II of the Act as 
purporting to “undermine and overrule the decisions of 
the Supreme Court regarding the rights of defendants.” 
He also lamented the Act’s legalization of limited wire- 
tapping in Title III. (From an AJS press release.) 


Study To Be Conducted of 
Fetal Damage From LSD Use 


The relationship between LSD use and fetal damage 
will be studied in a research project at Stanford Re- 
search Institute, California, according to an announce- 
ment in September by the National Institute of Mental 
Health. 

The principal investigator, Dr. Edward T. Uyeno, an 
experimental psychologist at Stanford, said the research 
should help determine whether offspring may be born 
deformed physically or neurologically if the mother takes 
LSD during pregnancy. 

Research reports to date, the NIMH said, have not 
always agreed on whether LSD ingestion causes fetal 
damage. 

The project was announced by Dr. Stanley F. Yolles, 
director of the National Institute of Mental Health 
which is supporting the research. 


FBI Uniform Crime Reports Show 
17 Percent Rise in Reported Crimes 


The Federal Bureau of Investigation’s Uniform Crime 
Reports released in June, shows that serious crime in the 
United States continued its sharp upward trend—a 17- 
percent rise nationally for the first 3 months of 1968 
compared to the same period in 1967. 

Crimes of violence as a group recorded an 18 percent 
increase, with murder up 16 percent, forcible rape 19 
percent, aggravated assault 13 percent, and robbery 
24 percent. 

The Uniform Crime Reports are based on crimes 
reported to the FBI by local law enforcement authorities. 
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Sam Houston State College 
Acquires Sanford Bates Library 


Sam Houston State College at Huntsville, Texas, has 
purchased the criminology library of Sanford Bates, 
former director of the Federal Bureau of Prisons and 
Commissioner of Institutions and Agencies of the State 
of New Jersey until his retirement in 1954. He also 
served as the United States Commissioner on the Inter- 
national Prison Commission and is the author of Prisons 
and Beyond. 

The Sanford Bates acquisition will be used to support 
the Institute of Contemporary Corrections and Behavioral 
Sciences at the College and will be housed in the new $7 
million library. 

The College library recently received a Government 
grant from the U.S. Office of Education to purchase 
collections in the field of criminology and related areas. 

George G. Killinger, Ph.D., former chairman of the 
U.S. Board of Parole, is director of the Institute. 


Reformed Offenders Can Help Keep Others 
From Crime, Criminologist Panel Asserts 


Reformed offenders can be used effectively to prevent 
others from starting or continuing a life of crime, a 
panel of leading criminologists and sociologists reported 
at a 2-day seminar at Washington, D.C., called in March, 
by the Joint Commission on Correctional Manpower and 
Training. 

Called “New Careers,’ the idea has been tried with 
some success, according to the Joint Commission, and 
offers promise of providing a source of manpower to aid 
in correctional rehabilitation work. Like the Alcoholics 
Anonymous programs, New Careers is based on the use 
of the product of the problem to help others with the same 
problem. 

The views of the panel of experts were released in 
July in a publication titled Offenders as a Correctional 
Manpower Resource. The basic aim of the New Careers 
concept is to “make the offender the target of change by 
placing him in the role of reformer,” according to 
seminar participant LaMar T. Empey, chairman of the 
Department of Sociology and Anthropology, University 
of Southern California. A major benefit flowing from 
the New Careers program, he said, is the easing of 
stigmatization of offenders. 

“Removing the offender (from society) for purposes of 
‘treatment’ has the same social function as removing him 
for the purposes of punishment,” Dr. Empey explained. 
“Rather than being a source of degradation and shame, 
the offender’s knowledge about crime, through New 
Careers, becomes a valuable source of information and a 
means of achieving dignity as a resource person.” 

Milton Luger, director of the New York State Division 
for Youth, told the seminar participants that many kinds 
of staff responsibilities are being assumed by ex-offenders 
in camp and urban facilities rehabilitation programs 
sponsored by his agency. 

“We want them (ex-offenders) as part of our rehabilita- 
tion program efforts mainly because we need them,” Mr. 
Luger said, “and not because we feel sorry for them.” 

Particularly important to rehabilitation, said Mr. Luger, 
are members of minority groups who come from back- 
grounds similar to those of many offenders. New careerists 
who have “made it” in the free community after discharge 
can serve as examples to offenders who are still in 
institutions that they too can “make it.” 

J. Douglas Grant, president of the New Careers 
Development Organization, Oakland, Calif., reported suc- 
cess in overcoming resistance of both professional staff 
and offenders to the New Careers program. 

The panelists warned that “sloppy” and “inadequate” 
preparation for implementing New Careers programs 
will lead to certain failure. Some persons, they stated, 
will view the program as a cure-all without having 
intimate knowledge of the problems and pitfalls which 
must be overcome. 


Randolph E. Wise Elected Chairman 
Of NCCD Professional Council 


Randolph E. Wise, commissioner of Philadelphia’s 
Department of Public Welfare, was elected chairman of 
the Professional Council of the National Council on 
Crime and Delinquency at its annual business meeting 
at Dallas, Texas, June 16. He will serve a 2-year term. 

Vice chairmen elected at the Dallas meeting were 
George Saleebey, deputy director of the California Depart- 
ment of Youth Authority; Robert G. Smith, associate 
warden of the Vermont State Prison and House of 
Correction for Men; Jack V. Blanton, deputy director for 
aftercare, Florida Division of Youth Services; and 
William Quirk, director of probation, Supreme Bench 
of Baltimore City. 


Girls From Los Guilucos School 


Provide a Needed Helping Hand 


Each weekday morning, six teenage girls from the Los 
Guilucos School near Santa Rosa, Calif., are driven to the 
Sonoma State Hospital where they serve as nursemaids, 
therapists, and big sisters for some of the hospital’s 
physically and mentally retarded youngsters. Now in 
its seventh month, the program has proved remarkably 
successful. 

“It has been a terrific program,” said Nelson Messer, 
superintendent of nurses at the state hospital. “It has 
produced tremendous benefits, not only for the children, 
but also for the girls from Los Guilucos.” 

For the girls from Los Guilucos School the program is 
providing benefits which may help them for the rest of 
their lives, the California Youth Authority reports. 
Originally committed for delinquencies which stemmed 
from their own self-centered problems, the girls are 
“1 <ggagmataaal the satisfaction of helping those who need 

elp. 

The program at the Guilucos School for Girls, said Mrs. 
Carmen Fry, superintendent of academic instruction, was 
established with compensatory education funds provided 
by the Federal Government. 


Decrease of Highway Accidents in 1967 
Small Cause for Rejoicing, Says Executive 


Automobile accidents claimed 52,200 lives and injured 
4,200,000 persons in 1967, according to the annual booklet 
of highway accident statistics from The Travelers 
Insurance Companies. Statistics in the booklet were com- 
piled from records of motor vehicle departments through- 
out the country. 

These figures show a decrease of some 300 deaths and 
200,000 injuries from the 1966 figures. However, “the 
satisfaction this gives must be qualified,” said Sterling 
T. Tooker, Travelers president. “It will require many 
more years of consistent betterment before we can claim 
any genuine progress toward the conquest of a stubborn 
and tragic problem.” 

“Could we dare to hope that this 1 year’s reduction in 
street and highway fatalities is the fruit of the efforts 
of agencies of the Federal Government, the individual 
states, private industry, and the many individual groups 
devoted to the promotion of greater safety?” Tooker 
asked. “If so,” he continued, “we must urge them to even 
greater effort and give them our earnest, active support.” 

“After all, the deaths of more than 52,000 people and 
the injury of more than 4,000,000 others in 1 year is 
small cause for rejoicing, even though it represents some 
improvement over another year,’ Tooker added. “Com- 
parisons are odious unless they afford some ultimate 
betterment of the human condition.” 

“We are traveling a long road fraught with many 
hazards,” Tooker said. “Only caution on the part of 
every traveler will bring him and others on the road 
safely to the next stage of our journey.” 
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Harry Elmer Barnes, Historian 
And Social Scientist, Succumbs 


Harry Elmer Barnes, 79, historian, author, and social 
critic, died August 25 following a heart attack. He was 
well known among criminologists and correctional workers 
for his writingsS on penology and criminology. His 
criminology text, New Horizons in Criminology, coauthored 
with Negley K. Teeters and first published in 1943, was 
used in many colleges and universities. 

A native of Auburn, N. Y., Dr. Barnes received his 
doctorate from Columbia University in 1918. He had 
taught at many universities and was the author of more 
than 30 books. His scholarship embraced sociology, social 
theory, social and cultural history, social problems, as 
well as criminology and penology. 

From 1929 to 1940 he was with the editorial department 
of the Scripps-Howard Newspapers. He served on a 
number of commissions investigating prison conditions 
and was also, in 1948, a consultant to the Federal Bureau 
of Prisons. 

In the June 1959 issue of FEDERAL PROBATION, Professor 
Barnes wrote a challenging article, “Shall We Get Tough 
or Be Sensible in Facing the Increase of Crime?” In a 
letter to the editor he stated that he regarded it as one of 
his finest statements on the role of punishment in criminal 
justice. 


James A. McCafferty Named Assistant 
Chief, Statistical Division, U.S. Courts 


James A. McCafferty, since 1963 chief of the research 
and evaluation branch of the Division of Procedural 
Studies and Statistics in the Administrative Office of the 
United States Courts, has been named assistant chief of 
the Division. 

Studying under Criminologist Walter C. Reckless of 
Ohio State University, McCafferty received his master 
of arts degree in 1954. He is a candidate for his doctorate 
at American University in the department of sociology. 

McCafferty was the first correctional statistician in 
Ohio, from 1948 to 1951, and for 12 years was criminol- 
ogist with the Federal Bureau of Prisons. 

His writings embrace the field of criminal and judicial 
statistics and capital punishment. Articles of his have 
appeared in leading correctional journals and proceedings. 


Daniel Glaser Joins Staff of New York 
Narcotic Addict Control Commission 


Daniel Glaser, Ph.D., head of the department of 
sociology at the University of Illinois, has been appointed 
associate commissioner in charge of research of the New 
York State Narcotic Control Commission. He took over 
his new duties June 17. 

Among the professional staff members of the Division of 
Research are Dean V. Babst, deputy director who came 
from the Joint Commission on Correctional Manpower and 
Training and previously served for a number of years in 
the research section of the Wisconsin Department of Cor- 
rections; Mrs. Renée Bowden, formerly of the research 
section of the Federal Bureau of Prisons, who is the con- 
tracts liaison officer; and James A. Inciardi, a research 
staff member, who is a former New York State parole 
officer. 

Professor Glaser has his doctorate from the University 
of Chicago and served as director of the Illinois-Ford 
Foundation research program in the federal correctional 
system, the findings of which are published in The Ef- 
fectiveness of a Prison and Parole System (1964). 

During his service with the Commission Dr. Glaser will 
be on partial leave from a permanent appointment as 
professor of sociology at Rutgers University, where he 
will be teaching one day a week. 


NEWS FROM THE FIELD 


John E. Ingersoll Named Director of 
Narcotics and Dangerous Drugs Bureau 


John Edward Ingersoll, 38, assistant director of the 
Office of Law Enforcement Assistance, U.S. Department of 
Justice, has been appointed director of the Department’s 
new Bureau of Narcotics and Dangerous Drugs. A grad- 
uate of the University of California at Berkeley, he 
served formerly as chief of police in Charlotte, N. C., and 
—— of the International Association of Chiefs of 

olice. 

Ingersoll brings to his new position a college degree in 
criminology and advanced study plus experience as an 
official of the IACP, director of planning and research for 
the Oakland, Calif., police department, chief of police at 
Charlotte, and also his experience with the OLEA and as 
advisor to the Attorney General. 

The Bureau of Narcotics and Dangerous Drugs was 
formed April 8 by the merger and transfer into the De- 
partment of Justice of the Treasury Department’s Bureau 
of Narcotics and the Department of Health, Education, 
and Welfare’s Bureau of Drug Abuse Control. 


Donald L. Chamlee Joins 
Probation Division Staff 


Donald L. Chamlee, federal probation officer at Sacra- 
mento, Calif., since 1961, has been called to Washington, 
D.C., as assistant to the chief of the Division of Probation 
of the Administrative Office of the United States Courts. 
He will enter on his new duties September 23. 

A graduate of the University of California, majoring in 
corrections, Chamlee joined the Federal Probation System 
in 1961 after having been a probation officer with the San 
Mateo County Adult Probation Division and an employee 
with the California Youth Authority. He received a 
master’s degree in criminology from the University of 


California while serving as probation officer at Sacra- 
mento. 


Police Officers and Inmates 
Compete in Baseball Series 


The Rikers Island baseball team (New York City Cor- 
rection Institution for Men) lost the first of their three- 
game series to the Patrolmen’s Benevolent Association 
team (P.B.A.) by a score of 5 to 4. 

The P.B.A. “Bluecoats,” a 25-man squad of police 
officers, narrowly pulled out during the late innings. Two 
of the Rikers team’s runs were earned on balks called by 
the inmate umpires. They were “loudly protested” by the 
police team members, much to the enjoyment of the inmate 
fans in the stands. 

Commissioner George F. McGrath reported he was 
favorably impressed with the sportsmanlike behavior of 
the inmate fans and felt certain their reaction would be 
even more enthusiastic at subsequent games. 


1,600 Attend 98th Annual 
Congress of Correction 


Sixteen hundred registered persons from 49 states 
attended the 98th Annual Congress of Correction held at 
San Francisco, August 25 to 29. 

The new president of the 
Association, sponsors of the Congress, is Ellis 
MacDougall, commissioner of correction for the State 
of Connecticut. MacDougall succeeds president Parker L. 
Hancock, warden of the New Hampshire State Prison. 

The 99th Annual Congress will be held at Indianapolis, 
Ind., August 24 to 28. 

E. Preston Sharp, Ph.D., is general secretary of the 
American Correctional Association, Woodridge Station, 
P. O. Box 10176, Washington, D. C. 20018. 


American Correctional 
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FBI Reports 3.8 Million 
Serious Crimes in 1967 


More than 3.8 million serious crimes were reported 
during 1967, a 16 percent rise over 1966, according to the 
Federal Bureau of Investigation. The general crime pic- 
ture in the United States during 1967 is depicted by the 
Bureau in its Uniform Crime Reports released August 27. 

The risk of becoming a victim of serious crime, accord- 
ing to the Uniform Crime Reports, increased 15 percent 
in 1967, with almost 2 victims for each 100 inhabitants. 

Firearms were used to commit over 7,600 murders, 
52,000 aggravated assaults, and 73,000 robberies in 1967. 

Daytime burglaries of residences rose 187 percent from 
1960 to 1967, and arrests of juveniles for serious crimes 
increased 59 percent during the same period. Arrests 
for Narcotic Drug Law violations rose 165 percent. 

Police solutions of serious crimes declined 8 percent 
in 1967. 

The figures in the Uniform Crime Reports are based on 
crimes reported to the FBI by local law enforcement 
agencies. Assistance in the interpretation of any of the 
information may be obtained by writing to the Director, 
Federal Bureau of Investigation, U. S. Department of 
Justice, Washington, D. C. 20535. 


Prof. George B. Vold, 
Sociologist, Dies 


George B. Vold, professor of sociology at the University 
of Minnesota until his retirement in 1964, died of cancer 
November 20 at LaJolla, Calif. Word of his death came 
only recently to the attention of the editors of FEDERAL 
PROBATION. 

Receiving his Ph.D. from the University of Minnesota 
under Edwin H. Sutherland, Professor Vold was promi- 
nently active in the field of criminology and penology. In 
1932 he was called to Massachusetts to study and report on 
the State’s prisons. In 1934 he helped draft Minnesota’s 
psychopathic personality law. As advisor to Minnesota’s 
Crime Commission in 1951, he made the report which was 
to become the basis for the State’s prison reform. 

In 1966 Professor Vold received the American Crimino- 
logical Society’s Edwin H. Sutherland award for dis- 
tinguished achievement in criminology. While he wrote 
widely in all areas of criminology and penology, he is 
especially known for his Theoretical Criminology (1958). 
He served as associate editor of the American Sociological 
Review from 1944 to 1946 and was a past president of the 
Midwest Sociological Society. 


Four Federal Probation Officers 
With Extended Service Retire 


Four federal probation officers with a total of 105 years’ 
service have retired from the Federal Probation System. 

Luther A. Griffith, federal probation officer at Houston, 
Texas, who entered the service 30 years ago and was chief 
probation officer from 1940 to 1958, retired June 16. 

Luther A. Irby, Jr., chief probation officer at Richmond, 
Va., who became a probation officer in 1940 and was el- 
evated to chief in 1941, retired September 9. 

Howard N. Scott, chief probation officer at Tulsa, Okla., 
entered the service 27 years ago. He retired July 14. 

Vernor C. R. Duckrey, probation officer at Philadelphia 
since 1948, retired July 14. 

Gloria Cunningham, probation officer at Chicago since 
1960, resigned in June to join the staff of the Youth Guid- 
ance Center which is under the joint sponsorship of the 
Greater Chicago Church Federation and the Episcopal 
Diocese. 

Two clerical staff members retired after extended periods 
of service. Mrs. Helen K. Cook, chief clerk at the Chicago 
office, retired July 14 after 33 years of service. Mrs. 
Lottie S. Fort, clerk-stenographer at Raleigh, N. C., since 
1949, retired August 11. 


Carl H. Imlay Named General Counsel, 
Administrative Office, U.S. Courts 


Carl H. Imlay, administrative attorney in the Adminis- 
trative Office of the United States Courts, has been ap- 
pointed general counsel. 

A graduate of Harvard College, Imlay received in 1948 
the degree of juris doctor with honors from George Wash- 
— ad School. He was also a member of the Order of 
the Coif. 


After practicing law in Washington, D.C., from 1948 to 
1950, he was an attorney for 8 years in the Appeals Sec- 
tion, Criminal Division, of the Department of Justice. 
After serving as general attorney in the Administrative 
Office from June 1959 to September 1960, he returned to 
law practice, specializing in radio and television law be- 
fore the Federal Communications Commission, other 
agencies, and the federal courts. He returned to the Ad- 
ministrative Office in January 1966 as administrative 
attorney. 


From 1942 to 1946 Imlay served in the Army, rising 


from private to captain. He was appointed a company 
commander in Germany. 


NIMH Advisory Committee 
On Alcoholism Appointed 


Dr. Stanley F. Yolles, director of the National Institute 
of Mental Health, announced in August the appointment 
of an Advisory Committee on Alcoholism. Composed of 
some of the Nation’s foremost authorities in the field of 
alcoholism, the committee will act as an advisory group 
to the NIMH’s National Center for Prevention and Control 
of Alcoholism. 


Jack H. Mendelson, M.D., chief of the center, said that 
“the committee will help the center develop a comprehen- 
sive research program and establish priorities in its own 
and in grant-supported research programs.” The need for 
additional research was highlighted by the recent Supreme 
Court decision which cited the lack of medical evidence 
as a major reason why the court upheld the jailing of 
alcoholics. 

Dr. Francis Braceland, senior consultant at the Insti- 
tute of Living in Hartford, Conn., is chairman of the 
11-member committee. 


Col. Campbell C. Johnson, Long-Time 
Chairman, D. C. Parole Board, Dies 


Col. Campbell C. Johnson, 72, assistant director of 
Selective Service, died of a heart ailment August 22. 

A graduate of Howard University and also its law 
school, Colonel Johnson practiced law in the Nation’s 
Capital for 4 years. From 1923 to 1940 he was executive 
secretary of the 12th Street Branch of the YMCA. In 1940 
he was appointed by President Roosevelt as assistant to 
the director of Selective Service and served that agency 
continuously until his death. 

He was named a member of the District of Columbia 
Board of Parole in 1939 and was appointed chairman in 
1946, serving in that capacity until 1960. 

Colonel Campbell was active in many social and civic 
activities, including settlement homes, youth movements, 
community programs, court organizations, and church 
groups. He received the Distinguished Service Medal from 
the Army and was the first alumnus of Howard University 
to be honored with its Alumni Award (1943) for distin- 
guished achievement. In 1942 the Washington Federation 
of Churches selected him as the outstanding layman in 
the District of Columbia. He received awards from 48 
civic, social welfare, educational, and religious organiza- 
tions. 
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John R. Manson Named Connecticut’s 
Deputy Commissioner of Corrections 


John R. Manson, federal probation officer at New 
Haven, Conn., since March 1960, has been appointed 
deputy commissioner for field services in Connecticut’s 
recently established Department of Corrections. He took 
over his new appointment August 9. 

A graduate from Syracuse University, majoring in 
psychology, Manson received his M.S. degree in counseling 
from the University of Bridgeport. He has engaged in 
additional graduate work in counseling at Fairfield and 
St. John’s universities. Since 1958 he has taught evening 
classes at Quinnipiac College and has been a psychological 
consultant to local school systems. 

Ellis MacDougall, former director of the Department of 
Corrections for the State of South Carolina, As the newly 
appointed director of Connecticut’s Corrections Depart- 
ment. He took over as commissioner July 1. 


American Foundation Produces Third 
Documentary Film on Corrections 


“The Revolving Door” is the title of the third in the 
series of award-winning documentary films on corrections 
produced by the American Foundation’s Institute of Cor- 
rections. The 28-minute, 16 mm. black and white film is 
concerned with the numerous problems society faces in 
dealing with the 5 million misdemeanants arrested each 
year in the United States—the alcoholic, narcotic addict, 
petty thief, homosexual, prostitute, mentally ill, retarded, 
the aged, and the juvenile. 

The wholesale handling of these offenders in our “lower” 
courts, the lack of adequate probation services, and the 
excessive use of the jail as a judicial disposition are vividly 
shown. 

The antiquated facilities and the limited programs of 
many jails throughout the country are depicted. The film 
emphasizes that persons who become major offenders start 
out as misdemeanants and urges that more attention be 
given to this group. 

The following alternative solutions to some of the prob- 
lems are suggested: meaningful presentence reports, im- 
proved probation services, increased use of volunteers, and 
special handling for alcoholics (who alone account for one- 
third of all arrests in the country). 

“The Revolving Door,” as the two other documentaries 
on corrections in the series, was supervised by Frank 
Loveland, former assistant director of the Bureau of 
Prisons and now director of the American Foundation 
Institute of Corrections. 

The film is available for a special price of $100 because 
of its sponsorship by the Office of Law Enforcement As- 
sistance of the Department of Justice. It is available from 
The American Foundation Institute of Corrections, 1532 
Philadelphia National Bank Building, Philadelphia, Pa. 
19107. Telephone (215) 563-3263. Rentals are $15 and the 
film may be previewed without cost. 


Correctional Personnel Study 
Funded by Ford Foundation 


The Ford Foundation’s continuing interest in the work 
of the Joint Commission on Correctional Manpower and 
Training is evidenced in its award of a $65,000 grant 
announced at the annual meeting of the Joint Commission, 
June 30, at Washington, D.C. 

The funds are earmarked for the Commission’s survey 
and analysis of the perceptions and attitudes of 1,870 cor- 
rectional personnel working at 250 institutions. 

The survey was recently completed by the firm of Louis 
Harris and Associates. The firm is now working with the 
Commission staff in analyzing the findings and preparing 
an initial report for distribution to the membership. 


NEWS FROM THE FIELD 


Attorney General Supports 
Abolition of Death Penalty 


Attorney General Ramsey Clark appeared on July 2 
before the Subcommittee on Criminal Laws and Procedures 
of the Senate Judiciary Committee in support of Senate 
Bill 1760 to abolish the death penalty. 

“Surely the abolition of the death penalty is a major 
milestone in the long road up from barbarism,” said the 
Attorney General. “There was a time when self-preserva- 
tion necessitated its imposition. Later inordinate sacrifices 
by the innocent would have been required to isolate danger- 
ous persons from the public. Our civilization has no such 
excuse.” 

Clark pointed out that more than 70 nations and 13 
states have generally abolished the death penalty. While 
mest states and the federal system reserve the ultimate 
sanction, it has been rarely used in recent years, he said. 

There were 199 executions in the United States in 1935 
and only one in 1966 and two in 1967. Only one person has 
been executed in the past decade under any of the 29 
federal statutes authorizing death. 

“Our history shows the death penalty has been unjustly 
imposed,” Clark continued. “Innocents have been killed by 
the state, effective rehabilitation has been impaired, 
judicial administration has suffered, crime has not been 
deterred. Society pays a heavy price for the penalty of 
death it imposes.” 

The Attorney General also pointed out that extensive 
studies show that the death penalty does not deter crime; 
that the death penalty’s impact on the administration of 
justice has been malign; that the fear of mistake produces 
excruciating delays in executions; that the death penalty 
is irrevocable; that a small number of offenders has been 
put to death when most persons convicted of the same 
crimes have been imprisoned; that death has been visited 
in a discriminatory fashion; that modern penology offers 
effective methods of protecting society; and that an 
offender need not be a burden to society if he cannot 
adapt to community programs. 

Clark concluded his statement by declaring that the 
death penalty is inconsistent with the purposes of modern 
penology and that it is a costly substitute for the effort 
and money needed to develop correctional knowledge and 
skills. The death penalty, he said, should be abolished. 


I. Richard Perlman Joins Staff of 
District of Columbia Juvenile Court 


I. Richard Perlman, chief of the Juvenile Delinquency 
Studies Branch of the U.S. Children’s Bureau for 27 
years, joined the staff of the Juvenile Court of the 
District of Columbia on June 3. He will be director of 
the Court’s newly established Division of Research and 
Development. 

Perlman came to the Children’s Bureau staff shortly 
after graduation from the College of the City of New York 
where he also received his master’s degree. He was respon- 
sible for the Bureau’s collection of national data on juve- 
nile delinquency and devoted much of his time to the im- 
provement of local recordkeeping. He is the author of 
numerous publications dealing with juvenile delinquency 
and other social statistics. 

In his new position with the Juvenile Court, Perlman 
will give initial attention to the development of an 
improved centralized statistical reporting system which 
will provide more reliable statistics for research, planning, 
administration, and public information. He will also 
assist in implementing and evaluating experimental tech- 
niques designed to increase the effectiveness of court 
services. 


Justice will be achieved only when those who are not 
injured feel as indignant as those who are—Solon 
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JHA Survey of Cook County Jail 
Triggers Grand Jury Investigation 


In December 1967 Time Magazine referred to the Cook 
County Jail, at Chicago, as a “stomach-turning catalogue 
of depravity.” But following a survey by the John Howard 
Association of Chicago, begun in November of the same 
year, “drastic and dramatic” reforms have been instituted. 

The JHA survey report of November 30 helped trigger 
the grand jury investigation which was announced the 
following day. Following its investigation, according to 
Joseph R. Rowan, executive director of JHA, Winston 
Moore, a clinical psychologist experienced in correctional 
work, was appointed superintendent on March 14. Tangible 
improvements were made in the first several months. A 
$9 million bond issue was voted for jail improvements and 
the addition of greatly needed facilities. 

“While only a handful of guards had been added to the 
staff over the past decade,” Rowan said, “this year’s 
budget has provisions for 95 additional custodial staff 
members.” Although the jail is not yet legislatively under 
civil service, Superintendent Moore brought in 18 civil 
service assistants and the sheriff administratively declared 
an end to patronage appointments. Guard salaries were 
raised from $457 to $527 a month. 

Among the charges lodged against the jail by 36 inmates 
interviewed separately by Rowan, were the following: 

Eight had been victims of beatings, some severe enough 
to cause concussions and fractures. Seventy-five beatings 
had been witnessed or heard by the men. 

A dozen guards were involved in drug traffic and 14 
more in other illicit traffic. 

Six of the ex-inmates had used drugs in jail, one re- 
porting that he smuggled in morphine. Marihuana was 
available to any inmate with cash. 

Some of the 36 inmates had seen or had been involved 
in eight incidents of burning, including four instances 
where inmates were set on fire with benzine or paint 
thinner for fuel. 

Some inmates had to “purchase” necessities of life— 
their cell, mattresses, sheets, and even eating utensils. 
Some bought protection from beatings and sexual attacks. 

Four of the men had been victims of sexual attacks. 
The 36 inmates had seen or heard 75 such attacks. Heads 
of homosexuals were shaved by staff and inmates. 

Inmates controlled who were allowed to go on sick call. 
Those who had been beaten or sexually molested, generally 
were not allowed to go. 

Many of the serious problems were the result of malad- 
ministration on the part of the former warden, the grand 
jury report said. 

The JHA has been asked by Superintendent Moore to 
make periodic, unannounced inspections of the jail. 

Rowan added that the account of the Cook County Jail 
in the Saturday Evening Post, July 13, 1968, titled “The 
Worst Jail I’ve Ever Seen,” left the impression there was 
only a “pretense at reform” under way. The Post article, 
Rowan said, was “outdated, written from a distance, 
covered only about 2 months of the new administration, 
and was noticeably inaccurate.” 


2,000 Expected To Attend 
28th Congress on Alcoholism 


Alcoholism, which ranks among the leading health 
problems in the world today, will be the subject of a major 
international congress in Washington, D.C., September 
15-20, 1968. 

The event is the 28th International Congress on Alcohol 
and Alcoholism, supported in part by a grant from the 
National Institute of Mental Health, U.S. Department of 
Health, Education, and Welfare. 

Registration is expected to be the largest for any pro- 
fessional meeting ever held in the field of alcoholism with 
attendance expected to approach 2,000. Representatives 
of 20 foreign countries have already registered. 


John J. Galvin Named Oregon’s 
New Director of Corrections 


John J. Galvin, assistant director of the Federal Bureau 
of Prisons until his retirement in 1965 and at present a 
task force director with the Joint Commission on Correc- 
tional Manpower and Training, has been appointed the 
new director of corrections for the State of Oregon. He 
will take ever his duties in November. 

After receiving his M.S.S.W. degree from Catholic Uni- 
versity of America in 1940, Galvin joined the federal 
prison system where he served as a classification super- 
visor in the Bureau of Prisons central office, associate 
warden at the Chillicothe Reformatory, and warden at 
the Ashland and El] Reno institutions. He was brought to 
the headquarters office in 1962 as assistant director. 


Rutgers Alcohol Studies Center Reports 
On Persons Who Drink While Driving 


Who drinks, drives, and causes traffic accidents? Accord- 
ing to a series of studies on drinking and driving published 
by the Rutgers Center of Alcohol Studies, three very dif- 
ferent groups are clearly shown to be markedly over-repre- 
sented among those having accidents: 

Those who have been drinking heavily—achieving blood 
alcohol concentration of 0.10 percent or higher, indicating 
at least five or six drinks in the preceding hour. Most of 
these are men between 25 and 55. 

Persons under 25, usually without alcohol or, if it is 
present, with concentrations below 0.05 percent. 

Persons 70 and over, again showing alcohol in smaller 
concentrations and with less frequency. 

Even for these younger and older groups, however, the 
importance of the presence of alcohol is highlighted, the 
studies point out. While the smallest concentrations of 
alcohol seem to have little effect on increasing vulnerabil- 
ity to accidents among the majority of drivers, they have 
a marked effect on such vulnerability among those under 
20 and over 69. 

Compatible with the finding about those under 20 is the 
conclusion that small amounts of alcohol can increase the 
likelihood of accidents among inexperienced drivers and 
inexperienced drinkers, and particularly among _ those 
inexperienced in both practices. 

As alcohol concentrations exceed 0.10 percent the vulner- 
ability to accident is increased, no matter what other 
characteristics of the driver are analyzed. 

Although millions of Americans drive after drinking, 
most of them do not thereby get into accidents, the Rutgers 
Center reports. These studies, they say, help to indicate 
which persons do become so involved, when and where, and 
raise questions about types of driving, types of drinking, 
types of drivers and types of drinkers which are espe- 
cially involved in the drinking-driving accident. 

Since alcohol is associated with at least half the 50,000 
deaths a year on the highways and perhaps with a quarter 
of the 3 million serious-injury traffic accidents annually, 
the answers to these questions, the Center states, are of 
obvious significance. 


Chicago Promotes ‘Reach Out” 
Summer Program for Youth 


“Reach Out” is the theme of the 1968 Chicago sum- 
mer program for youth. More than 70 public and private 
youth-serving agencies, as well as many businessmen, 
civic-minded persons, entertainers, sports personalities, 
and others joined forces to bring Chicago Youth a “great 
summer.” 

Chicago’s Commission on Youth Welfare has published 
a 12-page summer recreation guide. The guide shows 
youth where in the Chicago area wholesome recreational 
and occupational pursuits may be found. A mayor’s com- 
mittee has been rounding up 20,000 jobs for youth 16 to 21. 
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The Narcotic Addiction Control Commission of the State 
of New York has compiled a packet of materials on nar- 
cotic addiction and its treatment. The packet contains re- 
prints of pertinent articles, several pamphlets on addiction, 
and recent copies of The Attack, a printed 12-page quar- 
terly publication of the Commission. Copies of the packet 
may be obtained without cost by writing to the Commis- 
sion’s offices at Albany, N. Y. 12203. 

Ben S. Meeker, chief probation officer for the U.S. 
District Court at Chicago, has been elected vice chairman 
of the Section on Administration of the National Con- 
ference on Social Welfare. The section is responsible for 
program planning for the NCSW Annual Forum. The 1969 
Forum will be held at New York City. ; 


Thomas C. Esselstyn, Ph.D., professor of sociology at 
San Jose State Colleze since 1955, was named chairman tof 
the department of sociology and anthropology in May. 
More than 1,000 students are majoring in courses offered 
by his department. Dr. Esselstyn was staff director of the 
U.S. Board of Parole from 1953 to 1955. He is a member 
of the Advisory Committee of FEDERAL PROBATION. 

The Juvenile Court Comes of Age is the title of the 
recently published 20-page Public Affairs Pamphlet No. 
419 (381 Park Avenue, South, New York, N. Y. 10016). 
It is prepared by Junius L. Allison, executive director 
of the National Legal Aid and Defender Association and 
formerly director of the American Bar Association’s 
standing committee on legal aid work. The pamphlet is 
published in cooperation with the NLADA and the Na- 
tional Council of Juvenile Court Judges. 

Yoshitaka Inoue, assistant research officer at the Re- 
search and Training Institute, Ministry of Justice, Tokyo, 
Japan, visited the United States in August and September 
to observe juvenile and adult court procedures, probation 
and parole practices, and methods of protecting human 
rights. While in the United States he visited the central 
offices of the Federal Probation System, the Bureau of 
Prisons, the Federal Bureau of Investigation, and attended 
the Congress of Correction at San Francisco. 


Vincent O’Leary, director of the Division of Research 
and Special Services of the National Council on Crime and 
Delinquency, left September 1 to become a full-time pro- 
fessor at the School of Criminal Justice of the State Uni- 
versity of New York. 


Donald D. Brewer, professor at the school of Social 
Work, University of Georgia, and for a number of years 
on the staff of the central office of the Federal Bureau of 
Prisons, has been elected a member of the National Board 
of the National Conference on Social Welfare. 


Walter Evans, chief probation officer for the United 
States District Court at Portland, Oreg., was elected 
president of the Federal Probation Officers Association 
for the Western Area at its meeting at Long Beach, Calif., 
in conjunction with the Federal Probation System’s In- 
service Training Institute. J. Eldon Mincks, chief probation 
officer at Seattle, Wash., was elected vice president and 
Evelyn Panella, federal probation officer at Los Angeles, 
was elected secretary-treasurer. 

Charles F. Swengel, federal probation officer at Kansas 
City, Mo., attended the 17th Annual Session of the Uni- 
versity of Utah School of Alcoholism Studies, June 16 to 
21, on a scholarship provided by the Kansas City Area 
Council of the National Council on Alcoholism. 

William Shands Meachan, first chairman of the Virginia 
Parole Board, the first director of parole of the old Na- 
tional Probation and Parole Association, and former 
editor of the Norfolk Virginia-Pilot, received the Norfolk- 
Portsmouth Bar Association’s fifth annual Liberty Bell 
Award on July 12. Given in recognition of outstanding 
civic service, the award honored Meacham for his continu- 
ing work in the field of probation and parole. 


It Has Come to Our Attention 
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The New York State Narcotic Addiction Control Com- 
mission has begun distribution of a comprehensive an- 
notated bibliography of current literature presently 
available in the narcotics field. Copies of the 75-page bib- 
liography, which was compiled by Mrs. R. Renée Bowden, 
associate research scientist with the Commission, may be 
obtained by writing to Dr. Daniel Glaser, Associate Com- 
missioner for Research, Narcotic Addiction Control Com- 
mission, 1855 Broadway, New York, N. Y. 10023. 

The 46th National Legal Aid and Defender Association 
Conference will be held October 29 to November 1 at the 
San Jeronimo Hilton Hotel, San Juan, Puerto Rico. 

Reed Adams, former federal probation officer in Wash- 
ington, D.C., has resigned as assistant superintendent of 
Stonewall Jackson Training School, Concord, N. C., to 
enter the doctoral program in criminology at Florida 
State University. 

Harleigh B. Trecker, dean of the School of Social Work 
at the University of Connecticut since 1951, has been ap- 
pointed distinguished professor of social work. On August 
1 he relinquished his duties as dean and entered on a sab- 
batical leave until February 1969. When he returns to the 
University he will teach and will also engage in research 
and writing. 

William W. Hunt, Jr., chief probation officer for the U.S. 
District Court for the Eastern District of Tennessee, was 
the recipient in July of the doctor of jurisprudence degree 
from the University of Tennessee. 

J. Bernard Gates, executive director of the Connecticut 
Prison Association since 1958, was recently appointed 
chairman of the first Connecticut Board of Parole. 

Judge David S. Porter of the U.S. District Court at 
Cincinnati is, so far as can be determined, the first fed- 
eral judge to take part in a prerelease program. He to- 
gether with chief probation officer Ray H. Clark and Wm. 
Merritt Miller, federal probation officer at Columbus, par- 
ticipated in the program at the Lewisburg penitentiary in 
August. 

North Carolina’s Department of Corrections is construct- 
ing a high-rise prison of 16 stories, costing $4.2 million, 
according to V. L. Bounds, commissioner of corrections. 
The prison will have a capacity of 500 inmates who will be 
housed on 10 floors of the building. 

Pardo Frederick DelliQuadri, dean of the University of 
Hawaii School of Social Work and former dean of the 
Columbia University School of Social Work, was appointed 
in May chief of the Children’s Bureau of the U.S. Depart- 
ment of Health, Education, and Welfare. He succeeds 
Katherine B. Oettinger who became the Department’s 
deputy assistant secretary for family planning. 

Newsletier for Illinois Correctional Staff-Training is 
a new service for Illinois correctional administrators and 
others actively engaged in correctional staff training. Cor- 
respondence should be addressed to the Editor, Newsletter, 
Center for the Study of Crime, Delinquency and Correc- 
tions, Southern Illinois University, Carbondale, Il]. 62901. 

Professor Marie-Andree Bertrand of the Department of 
Criminology, University of Montreal, editor of The 
Canadian Journal of Corrections, has been awarded a 
grant of $42,000 to study female criminality. 

The International Prisoners’ Aid Association has pub- 
lished a directory of voluntary aftercare organizations. 
The purpose of the International Directory of Prisoners’ 
Aid Agencies, 1968 is to furnish a worldwide listing of 
voluntary (nonofficial, private) organizations providing 
aftercare for prisoners or other aid to offenders and their 
families. For information about the directory write to the 
International Prisoners’ Aid Association, 526 W. Wisconsin 
Avenue, Milwaukee, Wis. 53203. 
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The 1969 Canadian Congress of Corrections will be held 
June 8 to 14 at the Vancouver Hotel, Vancouver, B. C. 
Planning committee chairman is Kyle Stevenson, P. O. Box 
2800, Vancouver 3, B. C. 

H. G. Moeller, assistant director of the Federal Bureau 
of Prisons, headed a three-member delegation to the 
Second Session of the United Nations Consultative Group 
on the Prevention of Crime and the Treatment of Offend- 
ers held August 5 to 17 in Geneva, Switzerland. More than 
100 countries were represented in the discussions which 
covered juvenile delinquency, personnel training, imple- 
mentation of the “Standard Minimum Rules” for the 
treatment of offenders, and protection of the rights of 
those sentenced to capital punishment. Also discussed were 
preliminary plans for the program of the Fourth United 
Nations Congress on the Prevention of Crime and the 
Treatment of Offenders to be held in Tokyo in the summer 
of 1970. 

Frederick Ward, Southern Region director of the 
National Council on Crime and Delinquency and for the 
past 1% years director of survey services, has been 
named director of the NCCD’s Division of Research and 
Special Services. He succeeds Vincent O’Leary who left the 
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NCCD September 6 to become professor of criminal 
justice at the State University of New York. 

Herbert S. Beall, Jr., associate director of the Federal 
Youth Ceriter at Ashland, Ky., has been named assistant 
director of the Federal Youth Center at Morgantown, 
W. Va., which is scheduled to open the early part of 1969. 
Clifford E. Scott will succeed Beall at Ashland as asso- 
ciate director. 

Woody Toft, director of the Chicago regional office of 
the Federal Bureau of Prisons, has been elected presi- 
dent of the International Halfway House Association. 

Robert W. Cassidy, midwest regional consultant for the 
National Council on Crime and Delinquency, has been 
appointed an assistant professor at the Institute of Con- 
temporary Corrections and Behavioral Sciences at Sam 
Houston State College, Huntsville, Texas. Cassidy has his 
master’s degree in correctional administration. From 1950 
to 1955 he was a federal probation officer, serving the 
offices at Washington, D.C., and Honolulu, Hawaii. During 
1956 and 1957 he was employed as a field researcher with 
the American Bar Association’s Survey of Criminal 
Justice. He joined the NCCD field staff in 1957. 
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